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This Instrument Prepared by and return to:
Christine T. Adams, Esq.

Rogers Towers, P.A.

1301 Riverplace Boulevard, Suite 1500
Jacksonville, Florida 32207

DECLLARATION OF CONDOMINIUM OF
THE COLONY AT SAN JOSE, A CONDOMINIUM

Finer Space (San Jose), LLLP, a Florida Limited Liability Limited Partnership (the
“Developer™), does hereby declare as follows:

1. Introduction and Submission:

1.1  The Land. The Developer owns the fee simple title to that certain land located in
Duval County, Florida, as more particularly described in Exhibit “A” hereto (the
“Land’ﬁ).

1.2 Submission Statement. The Developer hereby submits the land and, except as
otherwise provided herein, all improvements erected or to be erected thereon, all
easements, rights and appurtenances belonging thereto, and all other property,
real, personal or mixed, intended for use in connection therewith, less and except
all public utility installations, and other personal property or equipment, if any,
not owned by the Developer to the condominium form of ownership and use in
the manner provided by the Florida Condominium Act as it exists on the date
hereof.

1.3 Name. The name by which this condominium is to be identified is: The Colony at
San Jose, a Condominium (herein called the “Condominium?).

2. Definitions. The following terms which are used in this Declaration and in its Exhibits,
and as they may hereafter be amended, shall have the meaning described to them in this
Section, except where the context clearly indicates a different meaning:

2.1 “Act” means the Condominium Act (Chapter 718 of the Florida Statutes) as it
exists on the date hereof and as hereafter renumbered.

2.2 “Articles” means the Articles of Incorporation of the Association.

2.3 “Assessment” means a share of the funds required for the payment of Common
Expenses which, from time to time, is assessed against any Unit Owner.

24  “Association” means The Colony at San Jose Condominium Association, Inc., a
Florida corporation not for profit, the entity responsible for the operation of the
Condominium.

2.5  “Association Property” means that property, real and personal, which is owned or
leased by, or is dedicated by a recorded plat to the Association for the benefit of
its members.

2.6  “Board” or “Board of Directors” means the board of directors or other
representative body that is responsible for administration of the association.

2.7  “Building” or “Buildings” mean the structure or structures in which the Units are
located on the Condominium Property.

2.8  “Bylaws” means the Bylaws of the Association.

29  “Committee” means a group of Board members, Unit Owners, or Board members
and Unit Owners appointed by the Board or a member of the Board to make
recommendations to the Board regarding the Association budget or take action on
behalf of the Board.

2.10  “Common Elements” mean and include:
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(ay  The portions of the Condominium Property which are not included within
the Units;

(b)  Easements through Units for conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility and other services to Units and the
Common Elements;

(c)  An easement of support in every portion of the Unit which contributes to
the support of a Building;

(d)  The property and installations required for the furnishing of utilities and
other services to more than one Unit or to the Common Elements;

(¢)  Any other parts of the Condominium Property designated as Common
Elements in this Declaration;

€3] Common Elements includes Limited Common Elements unless the
context otherwise requires.

“Common Expenses” means the expenses of administration, maintenance,
operation, repair, replacement, or protection of the Common Elements and
Association Property, costs of carrying out the powers and duties of the
Association and any other expense, whether or not included in the foregoing
designated as common expense by the Condominium Act, or this Declaration, the
Articles or the Bylaws,

“Common Surplus” means the excess of all receipts of the Association collected
on behalf of the Condominium, (including, but not limited to, Assessments, rents,
profits and revenues on account of the Common Elements) over the Common
Expenses.

“Condominium Parcel” means a Unit together with the undivided share in the
Common Elements which is appurtenant to the Unit. The shares of Common
Elements are set forth in Exhibit B.

“Condominium Property” means the Land and the personal property that are
subjected hereunder to condominium ownership, whether or not contiguous, and
all improvements on the Land, and all easements and rights appurtenant thereto
intended for use in connection with the Condominium.

“County” shall mean Duval County, Florida.

“Declaration” or “Declaration of Condominium” means this instrument or
instruments by which the Condominium will be created, as they are from time to
time amended.

“Developer” means Finer Space (San Jose), LLLP, a Florida Limited Liability
Limited Partnership, its successors and such of its assigns as to which the rights of
Developer hereunder are specifically assigned. Developer may assign only a
portion of its rights hereunder, or all or a portion of such rights in connection with
appropriate portions of the Condominium. In the event of such partial
assignment, the assignee shall not be deemed the Developer, but may exercise
such rights of Developer specifically assigned to it. Any such assignment may be
made on a non-exclusive basis. Notwithstanding any assignment of Developer’s
rights hereunder (whether partially or in full), the assignee shall not be deemed to
have assumed any of the obligations of Developer unless, and only to the extent
that, it expressly agrees to do so in writing. The rights of Developer under this
Declaration are independent of Developer’s rights to control the Board of
Directors of the Association, and, accordingly, shall not be deemed waived,
transferred or assigned to the Unit Owners, the Board or the Association upon the
transfer of control of the Association.

“Dispute”, for purposes of Section 19, means any disagreement between two or
more parties that involves: (a) the authority of the Board, under any law or under
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this Declaration, the Articles or Bylaws to (i) require any Owner to take any
action, or not to take any action, involving that Owner’s Unit or the appurtenances
thereto; or (ii) alter or add to a common area or Common Element; or (b) the
failure of the Association, when required by law or this Declaration, the Articles
of Bylaws to: (i) properly conduct elections; (ii) give adequate notice of meetings
or other actions; (iii) properly conduct meetings; or (iv) allow inspection of books
and records. “Dispute” shall not include any disagreement that primarily involves
title to any Unit or Common Element; the interpretation or enforcement of any
warranty; or the levy of a fee or Assessment or the collection of an Assessment
levied against a party.

“Division” means the Division of Florida Land Sales, Condominiums and Mobile
Homes of the Department of Business and Professional Regulation, State of
Florida, or its successor.

“First Mortgagee” or “Mortgagee” means the owner or holder of a first mortgage
encumbering a Condominium Parcel.

“Improvements” mean all structures and artificial changes to the natural
environment (exclusive of landscaping) on the Condominium Property, including
but not limited to, a Building or Buildings.

“Institutional First Mortgagee” or “Mortgagee” means the Developer, the holder
of a mortgage who joins in this Declaration of Condominium, or a generally
recognized and duly authorized institutional lender such as a bank, savings and
loan association, insurance company, mortgage company, real estate or mortgage
investment trust, which owns or holds a first mortgage encumbering a
Condominium Parcel. “Institutional First Mortgagee” also includes the Federal
National Mortgage Association, Government National Mortgage Association,
Federal Home Loan Mortgage Corporation, Veterans Administration and Federal
Housing Administration or any other lender, or its loan correspondent or agency
of the United States Government holding, guaranteeing or insuring a first
mortgage on a Condominium Parcel.

“Limited Common Elements” mean those Common Elements which are reserved
for the use of a certain Unit or Units to the exclusion of other Units, as specified
in this Declaration.

“Primary Institutional First Mortgage” means the Institutional Mortgagee that
owns at any time first mortgages securing a greater aggregate indebtedness than is
owed to any other Institutional Mortgagee holding first mortgages.

“Special Assessment” means any assessment levied against Unit Owners other
than the Assessment required by a budget adopted annually.

“Unit” means a part of the Condominium Property which is subject to exclusive
ownership. Reference in this Declaration to “Units” shall mean all of the Units
contained in the Condominium, unless the context is to the contrary or it is
otherwise provided to the contrary.

“Unit Owner”, or “Owner of a Unit” means a record owner of legal title to a
Condominium Parcel as shown by the real estate records in the office of the Clerk
of Duval County, Florida, whether such Owner be the Developer, one or more
persons, firms, associations, corporations or other legal entities. “Owner” shall
not mean or refer to the holder of a mortgage or security deed, its successors or
assigns, unless and until such holder has acquired title pursuant to foreclosure or a
proceeding or deed in lieu of foreclosure; nor shall the term “Owner” mean or
refer to any lessee or tenant of an Owner.

“Utility services” shall include, but not be limited to, electric power, water, air
conditioning, MATV and CATYV systems and garbage and sewage disposal.
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2.29

2.30

“Voting Certificate” means a document which designates one of the record title
owners, or the corporate partnership, or entity representative, who is authorized to
vote on behalf of a Unit that is owned by more than one owner or by any entity.

“Voting Interests” means the voting rights distributed to the Association members
pursuant to the Act and Section 5 of this Declaration. The voting interests of the
Association are the voting rights distributed to the Unit Owners in all
condominiums operated by the Association. On matters related to a specific
condominium, the voting interests of the condominium are the voting rights
distributed to the unit owners in that condominium.

3. Description of Development Plans and Condominium.

Development Plans. This Condominium is a conversion of existing improvements that

have been previously occupied. It is being developed in a single phase. There are 38
buildings containing a total of 320 units. A floor plan for each type of Unit is included in
Exhibit A. A building plan depicting the location of each Unit in each Building is

included in Exhibit A.
3.1  Identification of Units. Each such Unit is identified by a separate numerical or

32
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alpha-numerical designation. The designation of each such Unit is set forth on
Exhibit “A” and “B” annexed hereto. Exhibit “A” consists of a survey of the
Land, a graphic description of the Improvements located thereon, including, but
not limited to, the Buildings in which the Units are located and a plot plan thereof.
Said Exhibit “A” together with this Declaration, is sufficient in detail to identify
the Common Elements and each Unit and their relative locations and approximate
dimensions. There shall pass with a Unit, as appurtenances thereto, (a) an
undivided share in the Common Elements and Common Surplus; (b) the exclusive
right to use such portion of the Common Elements as may be provided in this
Declaration; (c) an exclusive easement for the use of the airspace occupied by the
Unit as it exists at any particular time and as the Unit may lawfully be altered or
reconstructed from time to time, provided that an easement in airspace which is
vacated shall be terminated automatically; (d) membership in the Association
designated in this Declaration with the full voting rights appertaining thereto and
(e) other appurtenances as may be provided in this Declaration. Time-share
estates will not be created with respect to any Unit in the Condominium.

Unit Boundaries. Each Unit shall include that part of the Building containing the
Unit that lies within the boundaries of the Unit, which boundaries are as follows:

(@)  Upper and lower boundaries. The upper and lower boundaries of the Unit
shall be the following boundaries extended to an intersection with the
perimetrical boundaries:

() Upper boundaries. The horizontal plane(s) of the interior
undecorated finished lower surface of the ceiling.

(i) Lower boundaries.  The horizontal plane of the interior
undecorated finished upper surface of the floor.

(b)  Perimetrical boundaries. The perimetrical boundaries of the Unit shall be
the vertical planes of the interior undecorated finished surface of the walls
bounding the Unit extended to intersections with each other and with the
upper and lower boundaries.

() Apertures. Where there are apertures in any boundary, including, but not
limited to, windows, doors, conversation pits and skylights, such
boundaries shall be extended to include the interior undecorated finished
surfaces of such apertures, including all frameworks thereof  Exterior
surfaces made of glass or other transparent material, and all framing and
casings therefor, shall be included in the boundaries of the Unit.
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(d)  Exceptions. In cases not specifically covered above, and/or in any case of
conflict or ambiguity, the survey of the Units set forth as Exhibit “A”
hereto shall control in determining the boundaries of a Unit.

3.3  Limited Common Elements. Each Unit may have, to the extent applicable and
subject to the provisions of this Declaration, as Limited Common Elements
appurtenant thereto:

(a) Balconies. Balconies abutting a Unit shall be for the exclusive use of the
Unit Owner owning such abutting Unit. The Unit Owner shall be
responsible for maintenance and care of the balcony, including, without
limitation, all wiring, electric outlets, lighting fixtures and screening. A
Unit Owner shall not enclose the exterior balconies, without the prior
written approval of the Board of Directors and the Architectural Control
and Maintenance Standards Committee. The Architectural Control and
Maintenance Standards Committee shall be responsible for approving the
design, structural integrity, aesthetic appeal and construction details, or
otherwise, which approval may be unreasonably withheld. The Board of
Directors shall determine whether or not the enclosure, if approved by the
Committee aforedescribed, will be installed.

(b)  Air Conditioner Condensing Unit. Each Unit Owner shall be responsible
for the maintenance and care of the air conditioner condensing unit.

() Parking Spaces. Parking spaces will not be assigned by the Developer.
Decals may be issued to Unit Owners for security purposes and the
Association may designate certain areas for parking by decal only.

(d)  Storage Spaces. Storage spaces are identified in Exhibit B and located on
the first floor under stairwells located in various locations throughout the
Condominium. The Developer, for so long as it owns any Unit for sale,
reserves the exclusive right to assign to any Unit the exclusive use of one
or more storage space. The exclusive right to use the space may be
transferred by one Unit Owner to any other Unit or Unit Owners by
recorded assignment.

(e) Other. Any other portion of the Common Elements which, by its nature,
cannot serve all Units but serves one Unit or more than one Unit (i.e. any
hallway serving a single Unit or more than one Unit owned by the same
Owner) shall be deemed a Limited Common Element of the Unit(s) served
and shall be maintained by said Owner. In the event of any doubt or
dispute as to whether any portion of the Common Elements constitutes a
Limited Common Element or in the event of any question as to which
Units are served thereby, a decision shall be made by a majority vote of
the Board of Directors of the Association and shall be binding and
conclusive when so made. To the extent of any area deemed a Limited
Common Flements hereunder, the Owner of the Units(s) to which the
Limited Common Element is appurtenant shall have the right to alter same
as if the Limited Common Elements were part of the Owner’s Unit, rather
than as required for alteration of Common Elements. Notwithstanding the
foregoing, the designation of same as a Limited Common Element
hereunder shall not allow the Owner of the Unit to which the Limited
Common Element is appurtenant to preclude passage through such areas
as may be needed from time to time for emergency ingress and egress, and
for the maintenance, repair, replacement, alteration and/or operation of the
elevators, life safety systems, mechanical equipment and/or other
Common Elements which are most conveniently serviced (in the sole
determination of the Board) by accessing such areas (and an easement is
hereby reserved for such purposes).

3.4  Easements. The following easements are hereby created (in addition to any
easements created under the Act).

DocNo -5-
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(a)

(b)

©

(d)

Support. Each Unit shall have an easement of support and of necessity
and shall be subject to an easement of support and necessity in favor of all
other Units and the Common Elements.

Utility and Other Services; Drainage. Easements are reserved under,
through and over the Condominium Property as may be required from
time to time for utility and other services and drainage in order to serve the
Condominium. A Unit Owner shall do nothing within or outside his Unit
that interferes with or impairs, or may interfere with or impair, the
provision of such utility or other services or drainage facilities or the use
of these easements. The Board of Directors of the Association or its
designee shall inspect same, to maintain, repair or replace the pipes, wires,
ducts, vents, cables, conduits and other utility, service and drainage
facilities and Common Elements contained in the Unit or elsewhere in the
Condominium Property, and to remove any Improvements interfering with
or impairing such facilities or easements herein reserved; provided the
Association has the irrevocable right of access to each Unit during
reasonable hours, when necessary for maintenance, repair or replacement
of any Common Elements or any portion of a Unit to be maintained by the
Association pursuant to this Declaration or as necessary to prevent damage
to the Common Elements or to a Unit or Units.

Encroachments. If (a) any portion of the Common Elements encroaches
upon any Unit; (b) any Unit encroaches upon any other Unit or upon any
portion of the Common Elements; or (c) any encroachment shall hereafter
occur as a result of (i) construction of the Improvements; (ii) settling or
shifting of the Improvements; (iii) any alteration or repair to the Common
Elements made by or with the consent of the Association, or (iv) any
repair or restoration of the Improvements (or any portion thereof) or any
Unit after damage by fire or other casualty or any taking by condemnation
or eminent domain proceedings of all or any portion of any Unit or the
Common Elements, then, in any such event, a valid easement shall exist
for such encroachment and for the maintenance of the same so long as the
Improvements shall stand.

Ingress and Egress. A non-exclusive easement in favor of each Unit
Owner and resident, their guests and invitees, and for each member of the
Association and other neighborhood associations and the Community
Association shall exist for pedestrian traffic over, through and across
sidewalks, streets, paths, walks and other portions of the Common
Elements and/or Association Property as from time to time may be
intended and designated for such purpose and use; and for vehicular and
pedestrian traffic over, through and across such portions of the Common
Elements as from time to time may be paved and intended for such
purposes. Developer hereby grants to delivery, pick-up and fire protection
services, police and other authorities of the law, United States carriers,
representatives of electrical, telephone and other utilities authorized by
Developer to service the Condominium and representatives of cable
television, and for as long as there are any unsold Units and Developer is
offering Units for sale in the ordinary course of business, to such other
persons as Developer from time-to-time may designate, the non-exclusive,
perpetual right of ingress and egress over, through and across such
portions of the Common Elements and/or Association Property for the
purposes of performing their authorized services and investigation. Such
easements shall survive any termination of this Declaration. None of the
easements specified in this Subparagraph (d) shall be encumbered by any
leasehold or lien other than those on the Condominium Parcels. Any such
lien encumbering such easements (other than those on Condominium
Parcels) shall automatically be subordinate to, the rights of Unit Owners
with respect to such easements. In addition, there is hereby created a non-
exclusive easement in favor of all of the Owners of Units, residents and
their guests and invitees in The Colony at San Jose Condominiums for
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ingress and egress over portions of the Common Elements, if any,
designated for vehicular traffic.

(e)  Construction; Maintenance. The Developer (including its designees,
contractors, successors and assigns) shall have the right, in its and their
sole discretion, from time to time, to enter the Condominium Property and
take all other action necessary or convenient for the purpose of
maintenance, repair, or replacement of any Improvements, Common
Elements or any portion of a Unit. The Association (and its designees,
contractors, subcontractors, employees) shall have the right to have access ;
to each Unit from time to time during reasonable hours as may be
necessary for pest control purposes and for the maintenance, repair or 7
replacement of any Common Elements or any portion of a Unit, if any, to ,,
be maintained by the Association, or at any time and by force, if
necessary, to prevent damage to the Common Elements, the Association
Property or to a Unit or Units, including, without limitation, (but without
obligation or duty) to close hurricane shutters in the event of the issuance
of a storm watch or storm warning.

® Sales Activity. For as long as there are any unsold Units and Developer is
offering Units for sale in the ordinary course of business, the Developer,
its designees, successors and assigns, shall have the right to use such Units
and parts of the Common Elements for model apartments and sales
offices, to show model apartments and the Common Elements to
prospective purchasers and tenants of the Units, and to erect on the
Condominium Property and Association Property signs and other
promotional material to advertise Units for sale or lease or to manage the
Condominium Property. For as long as there are any unsold Units and
Developer is offering Units for sale in the ordinary course of business,
Developer reserves the right to use any units not closed as temporary
accommodations for, but not limited to, prospective purchasers. Such
temporary accommodations shall not be considered a leasing of the Unit
and shall not be subject to Section 18 hereof. No charge shall be made to
Developer for such use.

(g)  Warranty. For as long as Developer remains liable under any warranty,
whether statutory, express or implied, for act or omission of Developer
with respect to the Condominium, then Developer and its contractors,
agents and designees shall have the right, in Developer’s sole discretion
and from time to time and without requiring prior approval of the
Association and/or any Unit Owner (provided, however, that absent an
emergency situation, Developer shall provide reasonable advance notice),
to enter the Condominium Property, including the Units, Common
Elements and Limited Common Elements, for the purpose of inspecting,
testing and surveying same to determine the need for repairs,
improvements and/or replacements, and effecting same, so that Developer
can fulfill any of its warranty obligations. Nothing herein shall be deemed
or construed as the Developer making or offering any warranty, all of
which are disclaimed (except to the extent same may not be) as set forth in
Section 24.10.

(h)  Additional Easements. The Association, on its and on behalf of all Unit
Owners (each of whom hereby appoints the Developer and the Association
as their attorney-in-fact for this purpose), each shall have the right to grant
such additional electric, gas, other utility or service or other easements, or
relocate any existing easements or drainage facilities in any portion of the
Condominium Property and Association Property, and to grant access
easements or relocate any existing access easements in any portion of the
Condominium Property and Association Property, as the Association shall
deem necessary or desirable for the proper operations and maintenance of
the Improvements, or any portion thereof, or for the general health or
welfare of the Unit Owners, or for the purpose of carrying out any
provisions of this Declaration or otherwise, provided that such easements
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or the relocation of existing easements will not prevent or unreasonably
interfere with the reasonable use of the Units for dwelling purposes. The
Association has the authority without the joinder of any Unit Owners, to
grant, modify or move any easement, subject to the provisions of the
easement, if the easement constitutes part of or crosses the Common
Elements and Association Property.

Restraint Upon Separation and Partition of Common Elements. The undivided share in

the Common Elements and Common Surplus which is appurtenant to a Unit, an exclusive
easement for the use of the airspace occupied by the Unit as it exists at any particular
time and as the Unit may lawfully be altered or reconstructed from time to time,
membership in the Association designated in this Declaration, with the full voting rights
appertaining thereto, and except as provided herein, the exclusive right to use all
appropriate appurtenant Limited Common Elements, shall not be separated from and
shall pass with the title to the Unit, whether or not separately described. All of these
aforedescribed appurtenances to a Unit cannot be conveyed or encumbered except
together with the Unit. The respective shares in the Common Elements appurtenant to
Units shall remain undivided, and no action for partition of the Common Elements, the
Condominium Property, or any part thereof, shall lie, except as provided herein with
respect to termination of the Condominium.

Ownership of Common Elements and Common Surplus and Share of Common Expenses.

5.1  Ownership and Shares of Condominium. The undivided interest in the Common
Elements and Common Surplus, and the share of the Common Expenses
appurtenant to each Unit is set forth in Exhibit “B” annexed hereto, which is
based upon the square footage in each Unit compared to the square footage in all
Units.

52  Voting. Each Unit in the Condominium shall be entitled to one vote to be cast by
its Owner in accordance with the provisions of the Bylaws and Articles. Each
Unit Owner in the Condominium shall be a member of the Association. Each
Unit Owner in the Condominium will have the right to personally cast his or her
own vote in all matters voted upon.

Amendments. Except as elsewhere provided herein, amendments may be effected as
follows:

6.1 By the Association. Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors of the Association or by
not less than one-third of the Unit Owners. Except as elsewhere provided,
approvals must be by an affirmative vote representing not less than 2/3s of the
voting interests of all Unit Owners.

6.2  Material Amendments. Unless otherwise provided specifically to the contrary in
this Declaration, no amendment shall change the configuration or size of any Unit
in any material fashion, materially alter or modify the appurtenances to any Unit,
permit timeshare estates, or change the percentage by which the Owner of a Unit
shares the Common Expenses and owns the Common Elements and Common
Surplus (any such change or alteration being a “Material Amendment”), unless
the record Owner(s) thereof, and all record owners of mortgages or other liens
thereon, shall join in the execution of the amendment and the amendment is
otherwise approved by not less than a majority of the voting interests of Unit
Owners. The acquisition of property by the Association, material alterations or
substantial additions to such property or the Common Elements by the
Association and installation, replacement and maintenance of approved hurricane
shutters, if in accordance with the provisions of this Declaration, shall not be
deemed to constitute a material alteration or modification of the appurtenances of
the Units, and accordingly, shall not constitute a Material Amendment.
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6.3  Mortgagee’s Consent. No Amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits
privileges or priorities granted or reserved to mortgagees of Units without the
consent of said mortgagees in each instance; nor shall an amendment make any ;
change in the sections hereof entitled “Insurance”, “Reconstruction or Repair after
Casualty”, or “Condemnation” unless the Primary Institutional First Mortgagee
shall join in the amendment. Except as specifically provided herein or if required
by FNMA or FHLMC, the consent and/or joinder of any lien or mortgage holder
on a Unit shall not be required for the adoption of an amendment to this :
Declaration and, whenever the consent or joinder of a lien or mortgage holder is ;
required, such consent or joinder shall not be unreasonably withheld.

6.4 By The Developer. Notwithstanding anything herein contained to the contrary,
during the time the Developer has the right to elect a majority of the Board of
Directors of the Association, the Declaration, the Articles of Incorporation or the
Bylaws of the Association may be amended by the Developer alone, without
requiring the consent of any other party, to effect any change whatsoever, except
for an amendment: (i) to permit time-share estates (which must be approved, if at
all, in the manner provided in Section 6.2 above); or (ii) to effect a “Material
Amendment”, which must be approved, if at all, in the manner set forth in Section
6.2 above. No amendment may be adopted which would eliminate, modify,
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer, without the consent of the
Developer in each instance.

6.5  Execution and Recording. An Amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a
certificate of the Association, executed either by the President of the Association
or a majority of the members of the Board of Directors which shall include
recording data identifying the Declaration and shall be executed with the same
formalities required for the execution of a deed. An amendment of the
Declaration is effective when properly recorded in the public records of the
County. No provision of this Declaration shall be revised or amended by
reference to its title or number only. Proposals to amend existing provisions of
this Declaration shall contain the full text of the provision to be amended; new
words shall be inserted in the text underlined; and words to be deleted shall be
lined through with hyphens. However, if the proposed change is so extensive that
this procedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as indicators of
words added or deleted, but, instead, a notation must be inserted immediately
preceding the proposed amendment in substantially the following language:
“Substantial rewording of Declaration. See provision for present text.”
Nonmaterial errors or omissions in the amendment process shall not invalidate an
otherwise properly adopted amendment.

7. Maintenance and Repairs.

7.1  Units. All maintenance, repairs and replacements of, in or to any Unit and
Limited Common Elements appurtenant thereto, whether structural or
nonstructural, ordinary or extraordinary, including, without limitation,
maintenance, repair and replacement of screens, windows, the interior side of the
entrance door and all other doors within or affording access to a Unit, and the
electrical, plumbing, heating and air-conditioning equipment, fixtures and outlets,
if any, within the Unit, serving a single Unit, or within the Limited Common
Elements of a single Unit, or belonging to the Unit Owner, shall be performed by
the Owner of such Unit at the Unit Owner’s sole cost and expense, except as
otherwise expressly provided to the contrary herein, and shall be in accordance
with the original plans and specifications therefor or as otherwise directed by the
Association and/or the Architectural Control and Maintenance Standards
Committee, if applicable. Additionally, each Unit Owner shall pay all charges for
utility services metered directly to his Unit.
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Common Elements and Association Property. Except to the extent (i) expressly
provided to the contrary herein, or (ii) proceeds of insurance are made available
therefor, all maintenance, repairs and replacements in or to the Common Elements
(other than Limited Common Elements as provided above) and Association
Property shall be performed by the Association and the cost and expense thereof
shall be charged to all Unit Owners as a Common Expense, except to the extent
arising from or necessitated by the negligence, misuse or neglect of specific Unit
Owners, in which case such cost and expense shall be paid solely by such Unit
Owners.

Specific Unit Owner Responsibility. The obligation to maintain and repair the
following specific items shall be the responsibility of the Unit Owners,
individually, and not the Association, without regard to whether such items are
included within the boundaries of the Units or are Limited Common Elements:

(a) Air conditioner condensing unit, if applicable.

(b)  Because plumbing leaks can go undetected in unoccupied and result in
damage and growth of toxic mold, Owners of unoccupied Units must turn
off the main water line into their Unit when the Unit will be unoccupied
for more than three (3) consecutive days. Unit Owners shall be
responsible for any damage caused to the Unit or any other Unit or Unit
Owner that is occasioned by their failure to comply with this provision. In
the event a Unit Owner fails to turn off the water to the Unit when the Unit
will be unoccupied for more than three (3) days, the Unit Owner shall be
responsible for notifying promptly the Management Company and
arranging for the main water line to be turned off until the Unit is re-
occupied.

Association’s Right of Access to Units. The Association has the irrevocable right
of access to each Unit during reasonable hours when necessary for the
maintenance, repair, or replacement of any Common Elements or of any portion
of a Unit to be maintained by the Association pursuant to this Declaration, or for
making emergency repairs which are necessary to prevent damage to the
Common Elements or to another Unit or Units.

Hurricane Shutter Specifications. The Board shall adopt hurricane shutter
specifications for the Buildings, which shall include color, style, and other factors
deemed relevant by the Board. All specifications adopted by the Board shall
comply with the applicable building code. Notwithstanding any provision to the
contrary in this Declaration, if approval is required hereunder, the Board shall not
refuse to approve the installation or replacement of hurricane shutters conforming
to the specifications adopted by the Board. The Board may, subject to (a) the
provisions of the Act that deal with contracts for the purchase, lease or rental of
materials or equipment to be used by, or for contracts for services to be provided
to the Association, and (b) the approval of a majority of voting interests of the
Condominium, install hurricane shutters and may maintain, repair, or replace such
approved hurricane shutters, whether on or within the Common Elements,
Limited Common Elements, Units, or Association Property. However, where
laminated glass or window film architecturally designed to function as hurricane
protection which complies with the applicable building code has been installed,
the Board may not install hurricane shutters. The Board may operate shutters
installed pursuant to this Section 7.5 without permission of the Unit Owners only
where such operation is necessary to preserve and protect the Condominium
Property and Association Property. The installation, replacement, operation,
repair and maintenance of such shutters in accordance with the procedures set
forth herein shall not be deemed a material alteration to the Common Elements or
Association Property.

Miscellaneous. All work performed on the Condominium Property or any portion
thereof shall be in compliance with all applicable governmental building and
zoning requirements. All plumbing and electrical maintenance, repairs, and
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replacements shall be made only by plumbers or electricians duly licensed and
qualified to perform such services.

8. Additions, Alterations or Improvements by Association and Developer.
8.1 Additions, Alterations or Improvements by the Association. Whenever, in the

8.2

judgment of the Board of Directors, the Common Elements or any part thereof
shall require capital additions, alterations or improvements (as distinguished from
repairs and replacements) costing in excess of 15 percent of the then existing
estimated operating budget for the Condominium in any calendar year, the
Association may proceed with such additions, alterations or improvements only if
the making of such additions, alterations or improvements shall have been
approved by a majority of the voting interests of the Association represented at a
meeting of the Association at which a quorum is attained of the Unit Owners of
the Condominium. Any such additions, alterations, or improvements to such
Common Elements or any part thereof costing in the aggregate of 15 percent or
less of the then existing estimated operating budget for the Condominium in a
calendar year may be made by the Association without approval of the Unit
Owners. The cost and expense of any such additions, alterations or
improvements to such Common Elements shall constitute a part of the Common
Expenses and shall be assessed to the Unit Owners as Common Expenses.

Additions, Alterations or Improvements by Developer. The Developer, provided

Developer is the owner of all of the Units in a Building (or Buildings, as the case
may be) in the Condominium, shall have the right, without the vote or consent of
the Association or Unit Owners, to change all or any part of the front, rear or side
elevations of the Building (or Buildings, as the case may be); and, provided
further that in connection with any changes, Developer shall comply with all laws,
ordinances and regulations of all governmental authorities having jurisdiction.
Until the Developer turns over control of the Board of Directors to Unit Owners
other than the Developer, the Developer shall have the additional right, without
the consent or approval of the Board of Directors or other Unit Owners to provide
additional and/or expand the recreational facilities.

RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED
WITHOUT CONSENT OF UNIT OWNERS OR THE ASSOCIATION.

9. Additions, Alterations or Improvements by Unit Owners and Developer.

9.1

Jax\837323_4

Consent of the Board of Directors. No Unit Owner shall make any addition,
alteration or improvement in, or to, the Common Elements, his Unit or any
Limited Common Elements without the prior written consent of the Board of
Directors and the Architectural Control and Maintenance Standards Committee.
The Board shall have the obligation to answer any written request by a Unit
Owner for approval of such an addition, alteration or improvement in such Unit
Owners Unit or Limited Common Elements within 30 days after such request and
all additional information requested is received, and the failure to do so within the
stipulated time shall constitute the Board’s consent. The proposed additions,
alterations and improvements by the Unit Owners shall be made in compliance
with all laws, rules, ordinances and regulations of all governmental authorities
having jurisdiction and with any conditions imposed by the Association and the
Architectural Control and Maintenance Standards Committee, with respect to
design, structural integrity, aesthetic appeal, construction details, lien protection
or otherwise.

A Unit Owner making or causing to be made any such additions, alterations or
improvements agrees, and shall be deemed to have agreed, for such owner and his
heirs, personal representatives, successors and assigns, as appropriate, to hold the
Association, all other unit owners harmless from any liability or damage to the
Condominium Property and expenses arising therefrom, and shall be solely
responsible for the maintenance, repair and insurance from and after that date of
installation or construction thereof as may be required by the Association.
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10.

11.

9.2 Additions, Alterations or Improvements by Developer. The foregoing restrictions
of this Section 9 shall not apply to Developer-owned Units. The Developer shall

have the additional right, without the consent or approval of the Board of
Directors or other Unit Owners, to make alterations, additions or improvements,
structural and nonstructural, interior and exterior, ordinary and extraordinary, in,
to and upon any Unit owned by it (including, without limitation, the removal of
walls, floors, ceilings and other structural portions of the Improvements). Any
amendment to this Declaration required by a change made by the Developer
pursuant to this Section 9.2 shall be adopted in accordance with Section 6 and
Section 10 of this Declaration.

Changes in Developer-owned Units. The Developer shall have the right, without the vote
or consent of the Association or Unit Owners, to (i) make alterations, additions or
improvements in, to and upon Units owned by the Developer, whether structural or
nonstructural, interior or exterior, ordinary or extraordinary (including, without
limitation, the removal of walls, floors, ceilings and other structural portions of the
improvements) and (ii) change the layout or number of rooms in any Developer owned
Units. The Developer shall have the further right, without the consent or approval of the
Board of Directors or other Unit Owners, to make such alterations in, to or upon any
Developer owned Units in order to comply with design and construction guidelines
adopted under applicable federal, state and local laws, ordinances, rules and regulations
with respect to accessibility for handicapped persons. In making the above alterations,
additions and improvements to the Units, the Developer may relocate or alter Common
Elements adjacent to such Units, provided that such relocation or alteration does not
materially adversely affect the market value or ordinary use of Units owned by Unit
Owners other than the Developer. Any amendments to this Declaration required by
changes of the Developer made pursuant to this Section 10, shall be effected by the
Developer alone pursuant to Section 6.4, without the vote or consent of the Association
or Unit Owners (or their mortgagees) required, except to the extent that any of same
constitutes a Material Amendment, in which event, the amendment must be approved as
set forth in Section 6.2 above. Without limiting the generality of Section 6.4 hereof, the
provisions of this Section may not be added to, amended or deleted without the prior
written consent of the Developer.

Operation of the Condominium by the Association; Powers and Duties. The Association

shall be the entity responsible for the operation of the Condominium. The powers and
duties of the Association shall include those set forth in the Articles and Bylaws of the
Association (respectively, Exhibits “C” and “D” annexed hereto), as amended from time
to time. In addition, the Association shall have all the powers and duties set forth in the
Act, as well as all powers and duties granted to or imposed upon it by this Declaration,
including, without limitation:

(@)  The irrevocable right of access to each Unit during reasonable hours when
necessary for the maintenance, repair or replacement of any Common
Elements or of any portion of a Unit to be maintained by the Association
pursuant to this Declaration or as necessary to prevent damage to the
Common Elements or to any other Unit or Units.

(b)  The power to make and collect Assessments and Special Assessments and
other charges and surcharges against Unit Owners and to lease, maintain,
repair and replace the Common Elements.

(c) The power to charge and collect a use fee from a Unit Owner for the
exclusive or nonexclusive use of all or a portion of the Common Elements
or Association Property.

(d)  The duty to maintain accounting records according to good accounting
practices, which shall be open to inspection by Unit Owners or their
authorized representatives at reasonable times.

(¢)  To contract for the management and maintenance of the Condominium
Property and to authorize a management agent (which may be an affiliate
of the Developer) to assist the Association in carrying out its powers and
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11.1

11.2

11.3
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duties by performing such functions as the submission of proposals,
collection of Assessments and Special Assessments, preparation of
records, enforcement of rules and maintenance, repairs and replacement of
the Common Elements with funds as shall be made available by the
Association for such purposes. The Association shall, however, retain at
all times the powers and duties granted by the Condominium Documents
and the Act, including but not limited to the making of Assessments,
Special Assessments, promulgation of rules and execution of contracts on
behalf of the Association.

® The power to borrow money, execute promissory notes and other
evidences of indebtedness and to give as security mortgages and security
interests in property the Association, provided that such actions are by a
majority of the entire membership of the Directors and a majority of the
voting interests of Owners represented at a meeting at which a quorum
attained, or by such greater percentage of the Board or voting interests of
the Unit Owners as may be specified in the Bylaws with respect to certain
borrowing.

(g)  Subsequent to the recording of this Declaration, the Association, when
authorized by a majority of the voting interests of the Units represented at
a meeting at which a quorum has been attained, shall have the power to
acquire and enter into agreements for the acquisition of fee interests,
leaseholds, memberships and other possessory or use interests in lands or
facilities, including, but not limited to, country clubs, golf courses,
marinas and other recreational facilities, whether or not contiguous to the
lands of the Condominium intended to provide for the use or benefit of the
Unit Owners (whether or not on an exclusive basis). The expenses of
ownership (including the expense of making and carrying any mortgage
related to such ownership), rental, membership fees, operation,
replacements and other expenses and undertakings in connection therewith
shall be Common Expenses.

(h)  The power to adopt and amend the rules and regulations covering the
details of the operation and use of the Condominium Property.

(i)’ The power to levy reasonable fines against a Unit for failure of the Owner
or its occupant, licensee or invitee to comply with any provision of this
Declaration, the Bylaws or the rules and regulations.

§)) All of the powers which a corporation not for profit in the State of Florida
may exercise.

In the event of conflict between the powers and duties of the Association
Or otherwise, the Declaration shall take precedence over the Articles
Bylaws and applicable rules and regulations; the Articles shall take
precedence over the Bylaws and applicable rules and regulations; and the
Bylaws shall take precedence over applicable rules and regulations, all as
amended from time to time.

Limitation Upon Liability of Association. Notwithstanding the duty of the -
Association to maintain and repair parts of the Condominium Property, the
Association shall not be liable to Unit Owners for injury or damage, other than for
the cost of maintenance and repair caused by any latent condition of the
Condominium Property.

Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the

funds and assets of the Association cannot be assigned, hypothecated or
transferred in any manner except as an appurtenance to his Unit.

Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is

required upon any matter, whether or not the subject of an Association meeting,
that decision shall be expressed by the same person who would cast the vote for
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the Unit if at an Association meeting, unless the joinder of record owners is
specifically required by the Declaration or by law.

11.4  Acts of the Association. Unless the approval or action of Unit Owners and/or a
certain specific percentage of the Board of Directors of the Association is
specifically required in this Declaration, the Articles or Bylaws of the
Association, applicable rules and regulations or applicable law, all approvals or
actions required or permitted to be given or taken by the Association shall be
given or taken by the Board of Directors, without the consent of Unit Owners, and
the Board may so approve and act through the proper officers of the Association
without a specific resolution. When an approval or action of the Association is
permitted to be given or taken hereunder or thereunder, such action or approval
may be conditioned in any manner the Association deems appropriate or the
Association may refuse to take or give such action or approval without the
necessity of establishing the reasonableness of such conditions or refusal.

Determination of the Common Expenses and Fixing of Assessments Therefor. The
Board of Directors shall from time to time, and at least annually, prepare a budget for the

Condominium, determine the amount of Assessments payable by the Unit Owners to
meet the Common Expenses of the Condominium, and allocate and assess such expenses
among the Unit Owners in accordance with the provisions of this Declaration and the
Bylaws. The Board of Directors shall advise all Unit Owners promptly in writing of the
amount of the Assessment payable by each of them as determined by the Board of
Directors as aforesaid and shall furnish copies of each budget, on which such
Assessments are based, to all Unit Owners and (if requested in writing) to their respective
mortgagees. The Common Expenses shall include the expenses of the operation,
maintenance, repair, replacement or protection of the Common Elements and Association
Property, or other commonly used facilities and services, and any other expenses
designated as Common Expenses by the Act, this Declaration, the Articles or Bylaws of
the Association. Any budget adopted shall be subject to change to cover actual expenses
at any time. Any such change shall be adopted consistent with the provisions of the
Bylaws. The expense of installation, replacement, operation, repair and maintenance of
hurricane shutters by the Board pursuant to Section 7.5 of this Declaration and the Act
shall constitute a Common Expense and shall be collected as provided in this Section 12.
A Unit Owner who has previously installed hurricane shutters in accordance with Section
7.5 of this Declaration or laminated glass architecturally designed to function as
hurricane protection which complies with the applicable building code shall receive a

- credit equal to the pro rata portion of the assessed installation cost assigned to each Unit.

13.

DocNo

However, such Unit Owner shall remain responsible for the pro rata share of expenses for
hurricane shutters installed on Common Elements and Association Property by the Board
pursuant to Section 7.5 of this Declaration and shall remain responsible for a pro rata
share of the expense of the replacement, operation, repair and maintenance of such
shutters. Additionally, the cost of a master antenna television system or duly franchised
cable television service, if any, obtained pursuant to a bulk contract, shall be deemed to
be a Common Expense. The Board of Directors in determining the amount of the
Assessments payable by the Unit Owners shall be authorized to include such costs in the
estimated operating budget for the Condominium. Accordingly, the provisions contained
in Section 13 of this Declaration with respect to the collection of Assessments shall be
applicable to the costs for cable television services and auxiliary services.

Collection of Assessments and Special Assessments.

13.1 Liability for Assessments and Special Assessments. A Unit Owner, regardless of
how title is acquired, including by purchase at a foreclosure sale or by deed in lieu
of foreclosure, shall be liable for all Assessments and Special Assessments
coming due while he is the Unit Owner. Except as provided for in Section 13.5, a
Unit Owner shall be jointly and severally liable with the previous owner for all
unpaid Assessments and Special Assessments that came due against the previous
owner for his share of the Common Expenses up to the time of transfer of title.
This liability is without prejudice to any right the Unit Owner may have to
recover from the previous owner the amounts paid by the Unit Owner. The
liability for Assessments and Special Assessments may not be avoided by waiver
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13.2

13.3

of the use or enjoyment of any Common Elements or by the abandonment of the
Unit for which the Assessments and Special Assessments are made or otherwise.

Default in Payment of Assessments or Special Assessments for Common,
Expenses. Assessments, Special Assessments and installments thereof not paid
within ten days from the date when they are due shall bear interest at the highest
rate allowable by law from the due date until paid. The Association may charge
an administrative late fee in addition to such interest, in an amount not to exceed
the greater of $25.00 or five percent of each installment of the Assessment (and
Special Assessment to the extent allowed by law), for each delinquent installment
that the payment is late. Any payment received by the Association shall be
applied first to any interest accrued by the Association, then to any administrative
late fee, then to any costs and reasonable attorney’s fees incurred in collection,
and then to the delinquent Assessment, (and/or Special Assessment, to the extent
allowed by law). The foregoing shall be applicable notwithstanding any
restrictive endorsement, designation, or instruction placed on or accompanying a
payment. A late fee shall neither be subject to the provisions of Florida’s interest
and usury laws nor the provisions of the Condominium Act dealing with the levy
of fines against a Unit. The Association has a lien on each Condominium Parcel
for any unpaid Assessments (and Special Assessments to the extent allowed by
law) on such Parcel, with interest and for reasonable attorney’s fees and costs
incurred by the Association incident to the collection of the Assessments (and
Special Assessments to the extent allowed by law) or enforcement of the lien.
The lien is effective from and after recording a claim of lien in the Public Records
of the County, stating the description of the Condominium Parcel the name of the
record owner, the name and address of the association, the amount due and the
due dates. No such lien shall continue for a longer period than one Year after the
claim of lien has been recorded, unless within that time an action to enforce the
lien is commenced in a court of competent jurisdiction. The claim of lien shall
secure all unpaid Assessments, Special Assessments to the extent allowed by law,
interest, costs, and attorney’s fees which are due and which may accrue
subsequent to the recording of the claim of lien and prior to entry of a final
judgment of foreclosure. A claim of lien shall be signed and acknowledged by an
officer or agent of the Association. Upon payment the person making the
payment is entitled to a satisfaction of the lien. The Association may bring an
action in its name to foreclose a lien for unpaid Assessments (and Special
Assessments to the extent allowed by Law) in the manner a mortgage of real
property is foreclosed and may also bring an action at law to recover a money
judgment for the unpaid Assessments (and Special Assessments to the extent
allowed by law) without waiving any claim of lien.

Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered
until at least 30 days after the Association gives written notice to the Unit Owner
of its intention to foreclose its lien to collect the unpaid Assessments (and Special
Assessments to the extent allowed by law). If this notice is not given at least 30
days before the foreclosure action is filed, and if the unpaid Assessments (and
Special Assessments to the extent allowed by law), including those coming due
after the claim of lien is recorded, and other sums permitted hereunder are paid
before the entry of a final judgment of foreclosure, the Association shall not
recover attorney’s fees or costs. The notice must be given by delivery of a copy
of it to the Unit Owner or by certified or registered mail, return receipt requested,
addressed to the Unit Owner at the last known address, and upon such mailing,
the notice shall be deemed to have been given and the court shall proceed with the
foreclosure action and may award attorney’s fees and costs as permitted by law.
If after diligent search and inquiry the Association cannot find the Unit Owner or
a mailing address at which the Unit the Owner will receive the notice, the court
may proceed with the foreclosure action and may award attorney’s fees and costs
as permitted by law. The notice requirements of this subsection are satisfied if the
Unit Owner records a Notice of Contest of Lien as provided in the Act and shall
not apply if an action to foreclose a mortgage on the Unit is pending before any
court if the Association’s rights would be affected by such foreclosure, and if
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13.4

13.5

13.6

13.7

13.8

13.9

13.10

actual, constructive or substitute service of process has been made on the Unit
Owner.

Appointment of Receiver to Collect Rental. If the Unit Owner remains in

possession of the Unit and the claim of lien is foreclosed, the court in its
discretion may require the Unit Owner to pay a reasonable rental for the Unit and
the Association is entitled to the appointment of a receiver to collect the rent.

First Mortgagee. A First Mortgagee or its successor or assignees who acquire title
to a Unit by foreclosure or by deed in lieu of foreclosure is liable for the unpaid
Assessments that became due prior to the First Mortgagee’s acquisition of title.
However, the First Mortgagee’s liability is limited to the lesser of (a) the Unit’s
unpaid Common Expenses and Assessments which accrued or came due during
the six months immediately preceding the acquisition of title and for which
payment in full has not been received by the Association; or (b) one percent of the
original mortgage debt. The provisions of this Section 13.5 shall not apply unless
the First Mortgagee joined the Association as a defendant in the foreclosure
action. Joinder of the Association is not required if, on the date the complaint is
filed, the Association was dissolved or did not maintain an office or agent for
service of process at a location which was known to or reasonably discoverable
by the Mortgagee. The person acquiring title shall pay the amount owed to the
Association within 30 days after transfer of title. Failure to pay the full amount
when due shall entitle the Association to record a claim of lien against he Parcel
and proceed in the same manner as provided in this Section 13 for the collection
of unpaid Assessments. If any unpaid share of Common Expenses or
Assessments is extinguished by foreclosure of a superior lien or by a deed in lieu
of foreclosure thereof, the unpaid share of Common Expenses or Assessments are
Common Expenses collectible from all the Unit Owners.

Developer’s Liability for Assessments. Except as provided in this Section 13.6
and Section 12, no Unit Owner other than the Developer may be excused from the
payment of his proportionate share of Common Expenses unless all Unit Owners
are likewise proportionately excused from such payment. The Developer may be
excused from the payment of Assessments against Developer’s unsold units as
stated in the Developer’s Guarantee set forth in the Prospectus and in Exhibit I
attached hereto.

Possession of Unit. Subject to the Association’s rights under Section 7.4 of this
Declaration and under law, any person who acquires an interest in a Unit, except
Institutional First Mortgagees through foreclosure of a first mortgage of record (or
deed in lieu thereof), including, without limitation, persons acquiring title by
operation of law, shall be entitled to occupancy of the Unit or enjoyment of the
Common Elements.

Certificate of Unpaid Assessments. Within 15 days after receiving a written
request from a Unit Owner, purchaser, or Institutional First Mortgagee, the
Association shall provide a certificate signed by an officer or agent of the
Association stating all Assessments, Special Assessments and other moneys owed
to the Association by the Unit Owner with respect to the Condominium Parcel.

Installments. Assessments or Special Assessments may be collected monthly or
quarterly in advance, at the option of the Association, from time to time.

Special Assessments. The specific purpose or purposes of any Special
Assessment approved in accordance with this Declaration, Articles, or Bylaws
shall be set forth in a written notice of such Special Assessment sent or delivered
to each unit Owner. The funds collected pursuant to a Special Assessment shall
be used only for the specific purpose or purposes set forth in such notice, or
returned to the Unit Owners. However, upon completion of such specific purpose
or purposes, any excess funds shall be considered Common Surplus.

Insurance. Insurance covering portions of the Condominium Property shall be governed
by the following provisions:
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DocNo

(®)

(b)

©
(d)

(©)

®

Purchase. All insurance policies described herein covering portions of the
Condominium Property shall be purchased by the Association and shall be
issued by an insurance company authorized to do business in Florida.

Approval. Each insurance policy, the agency and company issuing the
policy and the Insurance Trustee (if appointed) hereinafter described, shall
be subject to the reasonable approval of the Primary Institutional First
Mortgagee, upon reasonable notice to the Association, which approval
shall not be unreasonably withheld. If the Primary Institutional First
Mortgagee were to disapprove or fail to approve the insurance coverage,
the insurance coverage then in effect would remain in effect until such
time that the Association and the Primary Institutional First Mortgagee
agreed upon the substituted coverage. It shall be presumed that the
insurance coverage obtained and maintained by the Association was
adequate, satisfied the requirements of the relevant provisions of the Act,
and was obtained in good faith with due diligence.

Named Insured. The named insured shall be the Association, individually,
and as agent for Owners of Units covered by the policy, without naming
them and as agent for their mortgagees, without naming them. The Unit
Owners and their mortgagees shall be additional insureds.

Custody of Policies and Payment of Proceeds. All policies shall provide
that payments for losses made by the insurer shall be paid to the Insurance
Trustee (if appointed), and all policies and endorsements thereto shall be
deposited with the Insurance Trustee (if appointed).

Copies to Mortgagees. One copy of each insurance policy, or a certificate
evidencing such policy, and all endorsements thereto, shall be furnished
by the Association upon request to each Institutional First Mortgagee who
holds a mortgage upon a Unit covered by the policy. Copies or certificates
shall be furnished not less than 10 days prior to the beginning of the term
of the policy or not less than 10 days prior to the expiration of each
preceding policy that is being renewed or replaced, as appropriate.

Personal Property and Liability. Unit Owners may obtain insurance
coverage at their own expense and at their own discretion upon the
property laying within the boundaries of their Unit, including, but not
limited to, their personal property and for their personal liability and living
expense and for any other risks.
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(a)

(b)

©

(d)

(e)

(®.

Casualty. The Buildings (including all fixtures, installations or additions
comprising that part of the Building or Buildings within the boundaries of
the Units initially installed, or replacements thereof, of like kind or quality
in accordance with the original plans and specifications therefor, or as
existed at the time the Unit was initially conveyed if the original plans and
specifications are not available, but excluding floor coverings, wall
coverings and ceiling coverings, all furniture, furnishings, electrical
fixtures, appliances, air-conditioning or heating equipment, water heaters,
water filters, built-in cabinets, and countertops and window treatments,
including curtains, drapes, blinds, hardware and similar window treatment
components or replacements of any of the foregoing which are located
within the boundaries of a Unit and serve only one Unit and all air
conditioning compressors that service only an individual Unit, whether or
not located within the Unit boundaries; or other personal property owned,
supplied or installed by Unit Owners or tenants of Unit Owners) and all
Improvements located on the Common Elements from time to time,
together with all service machinery contained therein (collectively, the
“Insured Property™), shall be insured in an amount not less than 100
percent of the full insurable replacement value thereof, excluding
foundation and excavation costs. Such policies may contain reasonable
deductible provisions as determined by the Board of Directors of the
Association. Such coverage shall afford protection against:

) Loss or damage by fire and other hazards covered by a standard
extended coverage endorsement; and

(i1)  Such other risks as from time to time are customarily covered with
respect to buildings and improvements similar to the Insured
Property in construction, location and use, including, but not
limited to vandalism and malicious mischief.

Liability. Comprehensive general public liability and automobile liability
insurance covering loss or damage resulting from accidents or occurrences
on or about or in connection with the Insured Property or adjoining
driveways and walkways, or any work, matters or things related to the
Insured Property, with such coverage as shall be required by the Board of
Directors of the Association, but with combined single limit liability of not
less than $300,000 for each accident or occurrence, $100,000 per person
and $50,000 property damage, and with a cross liability endorsement to
cover liabilities of the Unit Owners as a group to any Unit Owner, and
vice versa.

Workers’ Compensation. Workers’ compensation and other mandatory
insurance, when applicable.

Flood Insurance. Flood insurance, if required by law or as may reasonably
be required by the Primary Institutional First Mortgagee or if the
Association so elects.

Fidelity Insurance. Fidelity insurance, if required under the provisions of
the Act, covering all directors, officers and employees of the Association
and managing agents who handle Association funds, if any.

Other Insurance. Such other insurance as the Board of Directors of the
Association shall determine from time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies shall waive the
insurer’s right to: (i) subrogation against the Association and against the Unit
Owners individually and as a group, (ii) the clause that reserves to the insurer the
right to pay only a fraction of any loss in the event of co-insurance or if other
insurance carriers have issued coverage upon the same risk, and (iii) avoid
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liability for a loss that is caused by an act of the Board of Directors of the
Association, or by a member of the Board of Directors of the Association or by
one or more Unit Owners.

Additional Provisions. All policies of physical damage insurance shall provide
that such policies may not be cancelled or substantially modified without at least
10 days prior written notice to all of the named insureds, including all mortgagees
of Units. Prior to obtaining any policy of casualty insurance or any renewal
thereof, the Board of Directors shall obtain an appraisal from a fire insurance
company or other competent appraiser, of the full insurable replacement value of
the Insured Property (exclusive of foundations), without deduction for
depreciation, for the purpose of determining the amount of insurance to be
effected pursuant to this Section.

Premiums. Premiums upon insurance policies purchased by the Association shall
be paid by the Association as a Common Expense. Premiums may be financed in
such manner as the Board of Directors deems appropriate.

Insurance Trustee; Share of Proceeds. All insurance policies obtained by the
Association shall be for the benefit of the Association, the Unit Owners and their
mortgagees, as their respective interests may appear, and shall provide that all
proceeds covering property losses shall be paid to the Insurance Trustee which
may be designated by the Board of Directors and which, if so appointed, shall be
a bank or trust company in Florida with trust powers with its principal place of
business in the County. The Insurance Trustee (if appointed) shall not be liable
for payment of premiums, nor for the renewal or the sufficiency of policies nor
for the failure to collect any insurance proceeds. The duty of the Insurance
Trustee (if appointed) shall be to receive such proceeds as are paid and to hold the
same in trust for the purposes elsewhere stated herein, and for the benefit of the
Unit Owners and their respective mortgagees in the following shares, but which
shares need not be set forth on the records of the Insurance Trustee:

(@)  Insured Property. Proceeds on account of damage to the Insured Property
shall be held in undivided shares for each Unit Owner, such shares being
the same as the undivided shares in the Common Elements appurtenant to
each Unit, provided that if the Insured Property so damaged includes
property lying within the boundaries of specific Units, that portion of the
proceeds allocable to such property shall be held as if that portion of the
Insured Property were Optional Property as described in subparagraph (b)
below.

(b)  Optional Property. Proceeds on account of damage solely to Units and/or
certain portions or all of the contents thereof not included in the Insured
Property (all as determined by the Association in its sole discretion)
(collectively, the “Optional Property”), if any is collected by reason of
optional insurance which the Association elects to carry thereon (as
contemplated herein), shall be held for the benefit of Owners of Units or
other portions of the Optional Property damaged in proportion to the cost
of repairing the damage suffered by each such affected Owner, which cost
and allocation shall be determined in the sole discretion of the
Association.

(c) Mortgagees. No mortgagee shall have any right to determine or
participate in the determination as to whether or not any damaged property
shall be reconstructed or repaired, and no mortgagee shall have any right
to apply or have applied to the reduction of a mortgage debt any insurance
proceeds, except for actual distributions thereof made to the Unit Owner
and mortgagee pursuant to the provisions of this Declaration.

Distribution _of Proceeds. Proceeds of insurance policies received by the
Insurance Trustee (if appointed) shall be distributed to or for the benefit of the
beneficial owners thereof in the following manner:
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()  Expenses of the Trust. All expenses of the Insurance Trustee (if
appointed) shall be first paid or provision shall be made therefor.

(b)  Reconstruction or Repair. If the damaged property for which the proceeds
are paid is to be repaired or reconstructed, the remaining proceeds shall be
paid to defray the cost thereof as elsewhere provided herein. Any
proceeds remaining after defraying such costs shall be distributed to the
beneficial owners thereof, remittances to Unit Owners and their
mortgagees being payable jointly to them.

(c) Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damaged property for which the proceeds are
paid shall not be reconstructed or repaired, the remaining proceeds shall be
allocated among the beneficial owners as provided in Section 14.5 above,
and distributed first to the mortgagees of each condominium parcel in an
amount sufficient to pay off their mortgages, and the balance, if any, to the
beneficial owners. This is a covenant for the benefit of any mortgagee of
a Unit and may be enforced by any of them.

(d)  Certificate. In making distribution to Unit Owners and their mortgagees,
the Insurance Trustee (if appointed) may rely upon a certificate of the
Association made by its President and Secretary as to the names of the
Unit Owners and their mortgagees and their respective shares of the
distribution.

Association as Agent. The Association is hereby irrevocably appointed as agent
and attorney-in-fact for each Unit Owner and for each owner of a mortgage or
other lien upon a Unit and for each owner of any other interest in the
Condominium Property to adjust all claims arising under insurance policies
purchased by the Association and to execute and deliver releases upon the
payment of claims.

Unit Owners Personal Coverage. Insurance policies issued to individual Unit
Owners shall provide that the coverage afforded by such policies is excess over
thé amount recoverable under any other policy covering the same property
without rights of subrogation against the Association. Unless the Association
elects otherwise, the insurance purchased by the Association shall not cover
claims against an Owner due to accidents occurring within his Unit nor casualty
or theft loss to the contents of an Owner’s Unit. It shall be the obligation of the
individual Unit Owner, if such Owner so desires, to purchase and pay for
insurance as to all such other risks not covered by insurance carried by the
Association.

Benefit of Mortgagees. Certain provisions in this Section 14 entitled “Insurance,”
are for the benefit of mortgagees of Units and may be enforced by them.

Insurance Trustee. The Board of Directors of the Association shall have the
option in its discretion of appointing an Insurance Trustee hereunder. If the
Association fails or elects not to appoint such Trustee, the Association will
perform directly all obligations imposed upon such Trustee by this Declaration.

Reconstruction or Repair After Fire or Other Casualty.

15.1

Determination to Reconstruct or Repair. In the event of damage to or destruction
of the Insured Property (and the Optional Property, if insurance has been obtained
by the Association with respect thereto) as a result of fire or other casualty unless
75 percent or more of the Insured Property (and the Optional Property, if
insurance has been obtained by the Association with respect thereto) is destroyed
or substantially damaged and Unit Owners owning 80 percent or more of the
applicable interests in the Common Elements elect to proceed with repairs or
restoration and the Primary Institutional First Mortgagee approves such election,
the Board of Directors shall arrange for the prompt repair and restoration of the
Insurance Property (and the Optional Property, if insurance has been obtained by
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the Association with respect thereto) and the Insurance Trustee (if appointed)
shall disburse the proceeds of all insurance policies to the contractors engaged in
such repair and restoration in appropriate progress payments. If 75 percent or
more of the Insured Property (and the Optional Property, if insurance has been
obtained by the Association with respect thereto) is substantially damaged or
destroyed and if Unit Owners owning 80 percent of the applicable interests in the
Common Elements duly and promptly resolve not to proceed with the repair or
restoration thereof and the Primary Institutional First Mortgagee approves such
resolution, the Condominium Property will not be repaired and shall be subject to
an action for partition instituted by the Association, any Unit Owner, mortgagee
or lienor, as if the Condominium Property were owned in common, in which
event the net proceeds of insurance resulting from such damage or destruction
shall be divided among all the Unit Owners in proportion to their respective
interests in the Common Elements with respect to proceeds held for damage to the
Insured Property other than that portion of the Insured Property lying within the
boundaries of the Unit, and among affected Unit Owners in proportion to the
damage suffered by each such affected Unit Owner, as determined in the sole
discretion of the Association (with respect to proceeds held for damage to the
Optional Property, if any, and/or that portion of the Insured Property lying within
the boundaries of the Unit); provided, however, that no payment shall be made to
a Unit Owner until there has first been paid off out of his share of such fund all
mortgages and liens on his Unit in the order or priority of such mortgages and
liens. Whenever in this Section the words “promptly repair” are used, it shall
mean that repairs are to begin not more than 60 days from the date the Insurance
Trustee (if appointed) notifies the Board of Directors and Unit Owners that it
holds proceeds of insurance on account of such damage or destruction sufficient
to pay the estimated cost of such work, nor not more than 90 days after the
Insurance Trustee (if appointed) notifies the Board of Directors and the Unit
Owners that such proceeds of insurance are insufficient to pay the estimated costs
of such work. The Insurance Trustee (if appointed) may rely upon a certificate of
the Association made by its President and Secretary to determine whether or not
the damaged property is to be reconstructed or repaired.

Plans and Specifications. Any reconstruction or repair must be made substantially
in accordance with the plans and specifications for the original Improvements; or
if not, then in accordance with the plans and specifications approved by the Board
of Directors of the Association, and if the damaged property which is to be altered
is the Building or the Optional Property, by the Owners of not less than 80 percent
of the applicable interests in the Common Elements, as well as the Owners of all
Units and other portions of the Optional Property (and their respective
mortgagees) the plans for which are to be altered.

Special Responsibility. If the damage is only to those parts of the Optional
Property for which the responsibility of maintenance and repair is that of the
respective Unit Owners, then the Unit Owners shall be responsible for all
necessary reconstruction and repair (unless insurance proceeds are held by the
Association with respect thereto by reason of the purchase of optional insurance
thereon, in which case the Association shall have the responsibility to reconstruct
and repair the damaged Optional Property, provided the respective Unit Owners
shall be individually responsible for any amount by which the cost of such repair
or reconstruction exceeds the insurance proceeds held for such repair or
reconstruction on a Unit by Unit basis, as determined in the sole discretion of the
Association). In all other instances, the responsibility for all necessary
reconstruction and repair shall be that of the Association.

Estimate of Costs. Immediately after a determination is made to rebuild or repair
damage to property for which the Association has the responsibility of
reconstruction and repair, the Association shall obtain reliable and detailed
estimates of the cost to rebuild or repair.

Special Assessments and Charges. If the proceeds of the insurance are not
sufficient to defray the estimated costs of reconstruction and repair to be effected
by the Association, or if at any time during reconstruction and repair or upon
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completion of reconstruction and repair the funds for the payment of the costs of
reconstruction and repair are insufficient, Special Assessments shall be made
against the Unit Owners in sufficient amounts to provide funds for the payment of
such costs. Such Special Assessments on account of damage to the Insured
Property shall be in proportion to all of the Owners’ respective shares in the
Common Elements.

If the proceeds of the insurance (for the Optional Property, if any) are not
sufficient to defray the estimated costs of reconstruction and repair to be effected
by the Association, or if at any time during reconstruction and repair or upon
completion of reconstruction and repair the funds for the payment of the costs of
reconstruction and repair for the Optional Property are insufficient, charges shall
be made against the affected Unit Owner or Unit Owners in sufficient amounts to
provide funds for the payment of such costs. Such charges shall be in proportion
to the cost of repairing the damage suffered by each Owner, as determined by the
Association.

Construction Funds. The funds for payment of the costs of reconstruction and
repair, which shall consist of proceeds of insurance held by the Insurance Trustee
(if appointed) and funds collected by the Association from Special Assessments
against Unit Owners, shall be disbursed in payment of such costs in the following
manner:

(a)  Association. If the total Special Assessments made by the Association in
order to provide funds for payment of the costs of reconstruction and
repair which are the responsibility of the Association are more than
$10,000, then the sums paid upon such Special Assessments shall be
deposited by the Association with the Insurance Trustee (if appointed). In
all other cases, the Association shall hold the sums paid upon such Special
Assessments and disburse the same in payment of the costs of
reconstruction repair.

(b)  Disbursement. The proceeds of insurance collected on account of a
casualty, and the sums collected from Unit Owners on account of such
casualty, shall constitute a construction fund which shall be disbursed in
payment of the costs of reconstruction and repair in the following manner
and order:

@) Association - Lesser Damage. If the amount of the estimated costs
of reconstruction and repair which are the responsibility of the
Association is less than $50,000, then the construction fund shall
be disbursed in payment of such costs upon the order of the Board
of Directors of the Association; provided, however, that upon
request to the Insurance Trustee (if appointed) by an Institutional
First Mortgagee which is a beneficiary of an insurance policy, the
proceeds of which are included in the construction fund, such fund
shall be disbursed in the manner provided below for the
reconstruction and repair of major damage.

(ii)  Association - Major Damage. If the amount of the estimated costs
of reconstruction and repair which are the responsibility of the
Association is more than $50,000, then the construction fund shall
be disbursed in payment of such costs in the manner contemplated
by subparagraph (i) above, but then only upon the further approval
of an architect qualified to practice in Florida and employed by the
Association to supervise the work.

(iii)) Unit Owners. If there is a balance of insurance proceeds after
payment of all costs of reconstruction and repair that are the
responsibility of the Association, this balance may be used by the
Association to effect repairs to the Optional Property (if not
insured or if under insured), or may be distributed to Owners of the
Optional Property who have the responsibility for reconstruction
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and repair thereof. The distribution shall be in the proportion that
the estimated cost of reconstruction and repair of such damage to
each affected Unit Owner bears to the total of such estimated costs
to all affected Unit Owners, as determined by the Board; provided,
however, that no Unit Owner shall be paid an amount in excess of
the estimated costs of repair for his portion of the optional
Property. All proceeds must be used to effect repairs to the
Optional Property, and if insufficient to complete such repairs, the
Owners shall pay the deficit with respect to their portion of the
Optional Property and promptly effect the repairs. Any balance
remaining after such repairs have been effected shall be distributed
to the affected Unit Owners and their mortgagees jointly as
elsewhere herein contemplated.

(iv)  Surplus. It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from
insurance proceeds. If there is a balance in a construction fund
after payment of all costs relating to the reconstruction and repair
for which the fund is established, such balance shall be distributed
to the beneficial owners of the fund in the manner elsewhere
stated; except, however, that part of a distribution to an Owner
which is not in excess of Assessments paid by such Owner into the
construction fund shall not be made payable jointly to any
mortgagee.

(v)  Certificate. Notwithstanding the provisions herein, the Insurance
Trustee (if appointed) shall not be required to determine whether or
not sums paid by Unit Owners upon Special Assessments shall be
deposited by the Association with the Insurance Trustee (if
appointed), nor to determine whether the disbursements from the
construction fund are to be made upon the order of the Association
alone or upon the additional approval of an architect or otherwise,
nor whether a disbursement is to be made from the construction
fund, nor to determine whether surplus funds to be distributed are
less than the Special Assessments paid by Owners, nor to
determine the payees nor the amounts to be paid. The Insurance
Trustee (if appointed) may rely upon a certificate of the
Association, made by its President and Secretary, as to any or all of
such matters and stating that the sums to be paid are due and
properly payable, and stating the names of the payees and the
amounts to be paid.

Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of

mortgagees of Units and may be enforced by any of them.

Condemnation.

Deposit of Awards with Insurance Trustee. The taking of portions of the
Condominium Property by the exercise of the power of eminent domain shall be
deemed to be a casualty, and the awards for that taking shall be deemed to be
proceeds from insurance on account of the casualty and shall be deposited with
the Insurance Trustee (if appointed). Even though the awards may be payable to
Unit Owners, the Unit Owners shall deposit the awards with the Insurance Trustee
(if appointed); and in the event of failure to do so, in the discretion of the Board of
Directors of the Association, a charge shall be made against a defaulting Unit
Owner in the amount of his award, or the amount of that award shall be set off
against the sums hereafter made payable to that Owner.

Determination whether to Continue Condominium. Whether the Condominium
will be continued after condemnation will be determined in the manner provided
for determining whether damaged property will be reconstructed and repaired
after casualty. For this purpose, the taking by eminent domain shall also be
deemed to be a casualty.
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Disbursement of Funds. If the Condominium is terminated after condemnation,
the proceeds of the awards and Special Assessments will be deemed to be
insurance proceeds and shall be owned and distributed in the manner provided
with respect to the ownership and distribution of insurance proceeds if the
Condominium is terminated after a casualty. If the Condominium is not
terminated after condemnation, the size of the Condominium will be reduced and
the property damaged by the taking will be made usable in the manner provided
below. The proceeds of the awards and Special Assessments shall be used for
these purposes and shall be disbursed in the manner provided for disbursement of
funds by the Insurance Trustee (if appointed) after a casualty, or as elsewhere in
this Section 16 specifically provided.

Unit Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable in the sole opinion of the
Association, the award for the taking of a portion of the Unit shall be used for the
following purposes in the order stated and the following changes shall be made to
the Condominium:

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award the additional funds required
shall be charged against the Owner of the Unit.

(b)  Distribution of Surplus. The balance of the award in respect of the Unit, if
any, shall be distributed to the Owner of the Unit and to each mortgagee of
the Unit, the remittance being made payable jointly to the Owner and such
mortgagees.

(¢)  Adjustment of Shares in Common Elements. If the floor area of the Unit
is reduced by the taking, the percentage representing the share in the
Common Elements and of the Common Expenses and Common Surplus
appurtenant to the Unit shall be reduced by multiplying the percentage of
the applicable Unit prior to reduction by a fraction, the numerator of
which shall be the area in square feet of the Unit after the taking and the
denominator of which shall be the area in square feet of the Unit before
the taking. The shares of all Unit Owners in the Common Elements,
Common Expenses and Common Surplus shall then be restated as follows:

() add the total of all percentages of all Units after reduction as
aforesaid (the “Remaining Percentage Balance”); and

(i)  divide each percentage for each Unit after reduction as aforesaid
by the Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage
for such Unit.

Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size
of a Unit that it cannot be made habitable (in the sole opinion of the Association),
the award for the taking of the Unit shall be used for the following purposes in the
order stated and the following changes shall be made to the Condominium:

(a) Payment of Award. The awards shall be paid first to the applicable
mortgagee in amounts sufficient to pay off their mortgages in connection
with each Unit which is not so habitable in accordance with the priority of
the mortgages; second, to the Association for any due and unpaid
Assessments and Special Assessments; third, to the affected Unit Owners.
In no event shall the total of such distributions in respect of a specific Unit
exceed the market value of such Unit immediately prior to the taking. The
balance, if any, shall be applied to repairing and replacing the Common
Elements.

(b)  Addition to Common Elements. The remaining portion of the Unit, if any,
shall become part of the Common Elements and shall be placed in a
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condition allowing, to the extent possible, for use by all of the Unit
Owners in the manner approved by the Board of Directors of the
Association; provided that if the cost of the work therefor shall exceed the
balance of the fund from the award for the taking, such work shall be
approved in the manner elsewhere required for capital improvements to
the Common Elements.

Adjustment of Shares. The shares in the Common Elements, Common
Expenses and Common Surplus appurtenant to the Units that continue as
part of the Condominium shall be adjusted to distribute the shares in the
Common Elements, Common Expenses and Common Surplus among the
reduced number of Unit Owners (and among reduced Units). This shall be
effected by restating the shares of continuing Unit Owners as follows:

(1) add the total of all percentages of all Units of continuing Owners
prior to this adjustment, but after any adjustments made necessary
by Section 16.4(c) hereof (the “Percentage Balance™); and

(i)  divide the percentage of each Unit of a continuing owner prior to
this adjustment, but after any adjustments made necessary by
Section 16.4(c) hereof, by the Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage
for such Unit.

Special Assessments. If the balance of the award (after payments to the
Unit Owner and such Owner’s mortgagees as above provided) for the
taking is not sufficient to alter the remaining portion of the Unit for use as
a part of the Common Elements, the additional funds required for such
purposes shall be raised by Special Assessments against all of the Unit
Owners who will continue as Owners of Units after the changes in the
Condominium affected by the taking. The Special Assessments shall be
made in proportion to the applicable percentage shares of those Owners
after all adjustments to such shares affected pursuant hereto by reason of
the taking.

Arbitration. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the
Unit and the Association within 30 days after notice of a dispute by any
affected party, such value shall be determined by arbitration in accordance
with the then existing rules of the American Arbitration Association,
except that the arbitrators shall be two appraisers appointed by the
American Arbitration Association who shall base their determination upon
an average of their appraisals of the Unit. A judgment upon the decision
rendered by the arbitrators may be entered in any court of competent
jurisdiction in accordance with the Florida Arbitration Code. The cost of
arbitration proceedings shall be assessed against all Unit Owners,
including Owners who will not continue after the taking, in proportion to
the applicable percentage shares of such Owners as they exist prior to the
adjustments to such shares affected pursuant hereto by reason of the
taking,

Taking of Common Elements. Awards for the taking of Common Elements shall
be used to render the remaining portion of the Common Elements usable in the
manner approved by the Board of Directors of the Association; provided that if
the cost of such work shall exceed the balance of the funds from the awards for
the taking, the work shall be approved in the manner elsewhere required for
capital improvements to the Common Elements. The balance of the awards for
the taking of Common Elements, if any, shall be distributed to the Unit Owners in
the shares in which they own the Common Elements after adjustments to these
shares effected pursuant hereto by reason of the taking. If there is a mortgage on
a Unit, the distribution shall be aid jointly to the Owner and the mortgagees of the

Unit.
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Discretion of Board. In circumstances not covered by this Declaration or by law,
a two-thirds (2/3’s) majority of the Board may, upon an opinion of counsel that its
decision is reasonable, deal with the condemnation in such reasonable manner as
it determines to be appropriate under the circumstances.

Amendment of Declaration. The changes in Units, in the Common Elements and
in the ownership of the Common Elements and share in the Common Expenses
and Common Surplus that are affected by the taking shall be evidenced by an
amendment to this Declaration that is approved by not less than a majority of the
total voting interests of the Unit Owners in the Condominium, unless required by
any governmental entity.

Occupancy and Use Restrictions. In order to provide for congenial occupancy of the

Condominium Property and for the protection of the values of the Units, the use of the
Condominium Property shall be restricted to and shall be in accordance with the
following provisions:

17.1

17.2

17.3

Occupancy. Each Unit shall be used as a residence, and occupancy of each Unit
shall not exceed two (2) persons per bedroom. A Unit owned by an individual,
corporation, partnership, trust or other fiduciary may only be occupied by the
following persons, and such persons’ families and guests: (i) the individual Unit
Owner, (ii) an officer, director, stockholder or employee of such corporation, (iii)
a partner or employee of such partnership, (iv) the fiduciary or beneficiary of such
fiduciary, or (v) permitted occupants under an approved lease or sublease of the
Unit (as described below), as the case may be.

Occupants of an approved leased Unit must be the following persons, and such
persons’ families and guests: (i) an individual lessee or sublessee, (ii) an officer,
director, stockholder or employee of a corporate lessee or sublessee, or (iv) a
fiduciary or beneficiary of a fiduciary lessee or sublessee.

Children. Children shall be the direct responsibility of their parents or legal
guardians, including full supervision of them while within the Condominium
Property and including full compliance by them of these restrictions and all rules
and regulations of the Association.

Pets. Except for small domestic birds or fish, each Unit Owner (regardless of the
number of joint owners) may maintain two household pets in his Unit to be
limited to one dog and/or one cat, provided they do not have a combined weight
of more than 120 pounds and that the household pets are not kept, bred or
maintained for any commercial purpose. Dogs may not be kept in a Limited
Common Element area when the Owner is not present in the Unit. No animals of
any kind shall be kept under any circumstances in a Unit, or allowed upon the
Condominium Property, except by prior written consent of the Board of Directors
of the Association. Such pets shall nevertheless be subject to the reasonable rules
and regulations promulgated by the Association. If consent is given by the Board,
the consent may be withdrawn at any time by the Board at a duly called meeting
of the Board, if the Board determines in its sole discretion that the pet has become
a nuisance to the Unit Owners, or that the rules and regulations regarding pets are
not being fully obeyed. If consent is withdrawn by the Board, the Unit Owner
shall immediately remove the pet from the Condominium. Consent shall
automatically terminate upon the death or other disposition of the pet for which
consent was granted.

Pets shall never be allowed to run freely upon any of the Condominium Property,
and/or Association Property except that pets shall be allowed to run freely within
a Unit or within the balcony area which is a Limited Common Element adjacent
to the Unit. When outside of a Unit, pets shall be leashed and in the company of
an individual willing and able to fully control the pets. All pets shall be walked
only in that part of the Common Elements designated by the Board for that
purpose, or taken off the premises for relief and exercise. Any Owner
maintaining a pet on Condominium Property shall be fully responsible for, and
shall bear the expense of, any damage to persons or property resulting therefrom.
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Any such damage shall be determined by the Board of Directors of the
Association.

No guest, lessee or invitee shall bring any animal whatsoever upon the
Condominium Property. No one other than an Unit Owner is permitted to keep
any pets.

This Section shall not be construed to authorize nor permit any pet to be kept
within any Unit nor upon the Condominium Property which pet is or becomes a
legal nuisance.

Use of Common Elements. The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited and
which are incident to the use and occupancy of Units.

Nuisances. No nuisances (as defined by the Association) shall be allowed on the
Condominium Property, nor shall any use or practice be allowed which is a source
of annoyance to residents or occupants of Units or which interferes with the
peaceful possession or proper use of the Condominium Property by its residents
or occupants.

No_Improper Uses. No improper, offensive, hazardous or unlawful use shall be
made of the Condominium Property or any part thereof, and all valid laws, zoning
ordinances and regulations of all governmental bodies having jurisdiction
thereover relating to any portion of the Condominium Property, shall be corrected
by and at the sole expense of the party obligated to maintain or repair such portion
of the Condominium Property, as elsewhere herein set forth.

Leases. No portion of a Unit (other than an entire Unit) may be rented or leased.
Occupancy of the Unit by tenants shall not exceed two persons per bedroom. No
lease shall be for term of less than seven (7) months; however, the Developer may
lease Units on a month-to-month basis. The Association shall have the authority,
but not the obligation, to require that a security deposit in an amount up to but not
more than the equivalent of one month’s rent be deposited into an interest bearing
escrow account maintained by the Association. The security deposit shall protect
against damages to the Common Elements or Association Property. Within 15
days after a tenant vacates the Unit the Association shall refund the full security
deposit plus accrued interest or give written notice to the tenant of any claim
made against the security. Disputes under this section 17.7 shall be handled in the
same fashion as disputes concerning security deposits under Florida Statutes,
Section 83.49. The Unit Owner will be jointly and severally liable with the tenant
to the Association for any amount in excess of such sum which is required by the
Association to effect such repairs or to pay any claim for injury or damage to
property caused by the negligence of the tenant.

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE. This
Condominium is a conversion of a rental apartment project pursuant to the Roth
Act. Residential tenants have certain rights under the terms of the Roth Act to
extend their rental agreements. The Developer intends to sell the Units in this
Condominium. However, should the Developer incur adverse market conditions
which impede sales, Developer may lease any or all of the Units for such periods
of time as the Developer elects or as the market requires (which may be for a term
of more or less than 30 days) until the Units can be sold on terms acceptable to
Developer and the foregoing leasing restrictions shall not be applicable to
Developer. In addition, the Developer may lease the Units and transfer title to
purchasers of the Unit subject to leases.

Exterior Improvements; Landscaping. No Unit Owner shall cause anything to be
affixed or attached to, hung, displayed or placed on the exterior walls, doors,
balconies or windows of the Building (including, but not limited to, awnings,
signs, storm shutters, screens, furniture, fixtures and equipment), nor to plant or
grow any type of shrubbery, flower, tree, vine, grass or other plant life outside his
Unit, without the prior written consent of the Association. A Unit Owner may
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display one portable, removable United States flag in a respectful way and on
Armed Forces Day, Memorial Day, Flag Day, Independence Day, and Veterans
Day, a Unit Owner may display in a respectful way portable, removable official
flags, not larger than 4'/, feet by 6 feet, that represent the United States Army,
Navy, Air Force, Marine Corps, or Coast Guard, regardless of any declaration
rules or requirements dealing with flags or decorations.

Weight and Sound Restriction. Hard and/or heavy surface floor coverings, such
as tile, marble, wood, and the like will be permitted only in foyers and bathrooms
or as otherwise installed by the Developer or prior to the recordation of this
Declaration. Installation of hard surfaced floor coverings (other than by the
Developer) in any other areas are to receive a sub-floor sound proofing (for
example corking) sound absorbent, less dense floor coverings, such as carpeting.
Use of a hard and/or heavy surface floor covering in any other location must be
first submitted to and approved by the Board of Directors and also meet
applicable structural requirements and any sound insulation standards adopted by
the Board. Also, the installation of any improvement or heavy object must be
submitted to and approved by the Board, and compatible with the overall
structural design of the building. Hot tubs are prohibited on the third and fourth
floors of the building. The Board of Directors may require a structural engineer
to review certain of the proposed improvements, with such review to be at the
Owner’s sole expense. The Board will have the right to specify the exact material
to be used on balconies. Any use guidelines set forth by the Association shall be
consistent with good design practices for the waterproofing and overall structural
design of the Building. Owners will be held strictly liable for violations of these
restrictions and for all damages resulting therefrom and the Association has the
right to require immediate removal of violations. Applicable warranties of the
Developer, if any, shall be voided by violations of these restrictions and
requirements. The Developer does not make any representation or warranty as to
the level of sound transmission between and among Units and the other portions
of the Condominium Property, and each Unit Owner hereby waives and expressly
releases any such warranty and claim for loss or damages resulting from sound
transmission.

Effect on Developer; Association. With the exception of Sections 17.2 and 17.3,
the restrictions and limitations set forth in this Section 17 shall not apply to the
Developer or to Units owned by the Developer unless the Rules of the Florida
Department of Business and Professional Regulation or the Act require otherwise.
The Association shall have the power (but not the obligation) to grant relief in
particular circumstances from the provisions of specific restrictions contained in
this Section 17 for good cause shown. During the period in which Developer is
conducting sales and leases of Units in the ordinary course of business, Developer
may use the Units or Common Elements for its leasing and sales activities without
interference from any Owner or the Association.

Selling, Leasing and Mortgaging of Units.

18.1

Notice and Offer of Sale. For so long as Developer owns any Unit within the
Condominium Property, if a bona fide offer by a person other than one of the Unit
Owners for the purchase to all or any part of the Unit is made and such Unit
Owner desires to accept the offer, the Unit Owner receiving such offer (“Selling
Owner”) will promptly give notice to Developer. Such notice will set forth: (i)
the name and address of the proposed purchaser; (ii) all material terms and
conditions of the offer; and (iii) an offer to sell the interest to Developer in
preference to the proposed purchaser for the price and upon the terms and
conditions of the proposed purchaser. Developer will have a period of twenty
(20) days after receipt of the notice from the Selling Owner within which to notify
the Selling Owner in writing whether it elects to purchase the Unit on the same
terms as contained in the notice. If Developer declines to purchase the Unit,
Developer will give the Selling Owner evidence that this provision has been
complied with, and provided that the Selling Owner closes within one hundred
twenty (120) days thereafter on the same terms and conditions as contained in the
notice, this provision will be of no further force and effect. If the conveyance is
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not closed within 120 days, the identity of the purchaser is changed, or the terms
and conditions are modified, then the above described procedure will be complied
with and a new notice of offering by the Selling Owner will be given to
Developer.

Exceptions. The provisions of this Article 18 will not apply with respect to any
sale or conveyance of any Unit by: (i) the Unit Owner to his/her spouse, adult
children, parents, parents-in-law, adult siblings, or a trustee, corporation or other
entity where the Unit Owner or the aforementioned related persons are and
continue to be the sole beneficiary(ies) or equity owner(s) of such trustee,
corporation or other entity, whether such conveyance is by gift, devise by will, or
intestacy; (ii) Developer; (iii) the Association; (iv) any officer conducting the sale
of a Unit in connection with the foreclosure of a mortgage or other lien covering
such Unit, or delivering a deed in lieu of foreclosure; or (v) an Institutional
Mortgagee (or its designee) deriving title by virtue of foreclosure of its mortgage
or acceptance of a deed in lieu of foreclosure; provided, however, that each
succeeding Unit Owner will be bound by, and said Unit subject to, the provisions
of this Article 18. The rights of Developer granted pursuant to this Article 18 will
automatically terminate upon turnover of control of the Association to the Unit
Owners and the assignment of Developer’s rights under this Declaration to the
Association, or three (3) years after the date of recording of this Declaration,
whichever first occurs.

Sale of Units. A Unit Owner who sells or leases his Unit or any interest therein
shall give to the Association a written notice of such sale or lease, together with
the name and address of the purchaser or lessee, and such other information as the
Association may reasonably require, so that the Association will have accurate,
current records of the names and addresses of all owners and lessees.

Leases. The provisions of the Condominium Act, this Declaration, the Articles,
the Bylaws and the rules and regulations of the Association shall be deemed
expressly incorporated into any leases of a Unit. Subleases of Units are
prohibited. Notwithstanding the lease of his Unit, the liability of the Unit Owner
under this Declaration shall continue.

Rights Of Developer To Sell Or Lease Units. So long as Developer, or any
mortgagee succeeding Developer in title, owns any Unit, it will have the absolute
right to lease or sell any such Unit to any person, firm or corporation, upon any
terms and conditions as it will deem to be in its own best interests, and Developer
will not be subject to the provisions of this Article 18.

Mortgagee’s Rights. Restrictions set forth in Section 17.7 of this Declaration with
respect to leases shall not apply to Mortgagees.

Mortgage of Units. Each Unit Owner shall have the right to mortgage his Unit
without restriction.

Compliance and Default. The Association, each Unit Owner, occupant of a Unit, tenant
and other invitee of a Unit Owner shall be governed by and shall comply with the terms
of this Declaration and all exhibits annexed hereto, and the applicable rules and
regulations adopted pursuant to those documents, as the same may be amended from time
to time and the applicable provisions of all of such documents shall be deemed
incorporated into any lease of a Unit whether or not expressly stated in such lease. The
Association (and Unit Owners, if appropriate) shall be entitled to the following relief in
addition to the remedies provided by the Act:

19.1

Mandatory Nonbinding Arbitration of Disputes. Prior to the institution of court
litigation, the parties to a Dispute shall petition the Division for nonbinding
arbitration. The arbitration shall be conducted according to rules promulgated by
the Division and before arbitrators employed by the Division. The filing of a
petition for arbitration shall toll the applicable statute of limitation for the
applicable Dispute, until the arbitration proceedings are completed. Any
arbitration decision shall be presented to the parties in writing, and shall be
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deemed final if a complaint for trial de novo is not filed in a court of competent
jurisdiction in which the Condominium is located within 30 days following the
issuance of the arbitration decision. The prevailing party in the arbitration
proceeding shall be awarded the costs of the arbitration, and attorneys’ fees and
costs incurred in connection with the proceedings. The party who files a
complaint for a trial de novo shall be charged the other party’s arbitration costs,
courts costs and other reasonable costs, including, without limitation, attorneys’
fees, investigation expenses and expenses for expert or other testimony or
evidence incurred after the arbitration decision, if the judgment upon the trial de
novo is not more favorable than the arbitration decision. If the judgment is more
favorable, the party who filed a complaint for trial de novo shall be awarded
reasonable court costs and attorneys’ fees. Any party to an arbitration proceeding
may enforce an arbitration award by filing a petition in a court of competent
jurisdiction in which the Condominium is located. A petition may not be granted
unless the time for appeal by the filing of a complaint for a trial de novo has
expired. If a complaint for a trial de novo has been filed, a petition may not be
granted with respect to an arbitration award that has been stayed. If the petition is
granted, the petitioner may recover reasonable attorneys’ fees and costs incurred
in enforcing the arbitration award.

Negligence. A Unit Owner and/or tenant of a Unit shall be liable for the expense
of any maintenance, repair or replacement made necessary by his negligence or
by that of any member of his family or his or their guests, employees, agents or
lessees, but only to the extent such expense is not met by the proceeds of
insurance actually collected in respect of such negligence by the Association.

Compliance. In the event a Unit Owner, tenant or occupant fails to maintain a
Unit or fails to cause such Unit to be maintained, or fails to observe and perform
all of the provisions of this Declaration, the Bylaws, the Articles, applicable rules
and regulations or any other agreement, document or instrument affecting the
Condominium Property or administered by the Association, in the manner
required, the Association or Unit Owner, as the case may be, shall have the right
to proceed in a court of equity to require performance and/or compliance, to
impose any applicable fines and to sue in a court of law for damages. The
Association shall have the right to charge the Unit Owner for the sums necessary
to do whatever work is required to put the Unit Owner or Unit in compliance,
provided, however, that nothing contained in this Section 19.3 shall authorize the
Association to enter a Unit to enforce compliance. The Unit Owner shall not have
the right to levy or impose any fines. Unit Owners shall have similar rights of
action against the Association. In addition, the Association shall have the
irrevocable right of access to each Unit during reasonable hours when necessary
for the maintenance, repair, or replacement of any Common Elements or for
making emergency repairs which are necessary to prevent damage to the
Common Elements or to another Unit or Units.

Costs and Attorneys’ Fees. In any proceeding arising because of an alleged
failure of a Unit Owner, a tenant or the Association to comply with the
requirements of the Act, this Declaration, the exhibits annexed hereto or the rules
and regulations adopted pursuant to said documents, as the same may be amended
from time to time, the prevailing party shall be entitled to recover the costs of the
proceeding and such reasonably attorneys’ fees (including appellate attorneys’
fees) as may be awarded by the court. A Unit Owner prevailing in an action with
the Association, in addition to recovering his reasonable attorneys’ fees, may
recover additional amounts as determined by the court to be necessary to
reimburse the Unit Owner for his share of Assessments levied by the Association
to fund its expenses of the litigation.

No Waiver of Rights. The failure of the Association or any Unit Owner to
enforce any covenant, restriction or other provisions of the Act, this Declaration
and the exhibits annexed hereto, or the rules and regulations adopted pursuant to
said documents, as the same may be amended from time to time, shall not
constitute a waiver of their right to do so thereafter.
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Termination of Condominium. The Condominium shall continue until (i) terminated by
casualty loss, condemnation or eminent domain, as more particularly provided in this
Declaration, or (ii) such time as withdrawal of the Condominium Property from the
provisions of the Act is authorized by a vote of Owners owning at least 80 percent of the
applicable interests in the Common Elements (after 20 percent of the Units have been
sold to Unit Owners other than the Developer, the Developer will not vote the Units
owned by it for such withdrawal unless the Owners of at least 80 percent of all other
applicable interests in the Common Elements so elect for such withdrawal, at which time
Developer may choose to vote either in favor of or against withdrawal from
Condominium ownership, as it sees fit). In the event such withdrawal is authorized as
aforesaid, the Condominium Property shall be subject to an action for partition by any
Unit Owner as if owned in common in which event the net proceeds of sale shall be
divided among all Unit Owners in proportion to their respective interest in the Common
Elements, provided, however, that no payment shall be made to a Unit Owner until there
has first been paid off out of his share of such net proceeds all mortgages and liens of his
Unit in the order of their priority. The termination of the Condominium, as aforesaid,
shall be evidenced by a certificate of the Association executed by its President and
Secretary, certifying as to the basis of the termination and said certificate shall be
recorded among the public records of the County. This section may not be amended
without the consent of the Developer so long as it owns any Unit and is offering Units for
sale in the ordinary course of business.

Additional Rights of Institutional First Mortgagees.

21.1 Upon written request to the Association by a Mortgagee, or the insurer or
guarantor of any first mortgage encumbering a Unit, such Mortgagee, insurer or
guarantor, if its request specifies the name, address and factual basis of
entitlement of the requesting party, in addition to the right to examine the
Association’s books and records and to receive notice of and attend Association
meetings, and any other rights provided herein, shall be entitled to prompt written
notice of:

(@)  any condemnation or casualty loss that affects either a material portion of
the Condominium Property or any Unit encumbered by its Mortgage;

(b) any 60 day delinquency in the payment of Assessments, Special
Assessments or charges owed by the Unit Owner of any Unit on which it
holds the Mortgage;

(c)  alapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; and

(d)  any proposed action which requires the consent of a specified percentage
of Mortgagees.

21.2 Any Mortgagee, upon written request, shall be entitled to receive from the
Association a financial report for the immediately preceding fiscal year.

21.3  Any Mortgagee who has registered its name with the Association shall be
provided with written notice prior to the effective date of any proposed, material
amendment to this Declaration, or the Articles or Bylaws.

21.4 This Declaration, including the Articles, Bylaws and rules and regulations, may
be enforced by any Mortgagee and shall be subject to the following:

(a) Breach of any of the covenants contained in this Declaration or the Bylaws
and the continuation of any such breach may be enjoined, abated or
remedied by appropriate legal proceedings by any Mortgagee. Any
judgment rendered in any action or proceeding to enforce this Declaration
or the Bylaws shall include a sum for attorneys’ fees, in such amount as
the court may deem reasonable, as well as the amount of any delinquent
payment, interest thereon, costs of collection and court costs.
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(b)  The result of every act or omission whereby any of the covenants
contained in this Declaration or the Bylaws are violated in whole or in part
is hereby declared to be and shall constitute a nuisance, and every remedy
allowed at law or in equity with respect to nuisances, either public or
private, shall be applicable and may be exercised by any Mortgagee.

(c)  The remedies herein provided for breach of the covenants contained in this
Declaration or in the Bylaws shall be deemed cumulative, and none of
such remedies shall be deemed exclusive.

(d)  The failure of the any Mortgagee to enforce any of the covenants
contained in this Declaration or in the Bylaws shall not constitute a waiver
of the right to enforce any other covenants or the same covenant(s)
thereafter.

21.5 Except as provided by statute in case of condemnation or substantial loss to the
Units and/or Common Elements, unless at least two-thirds of the Owners (other
than the Developer) have given their prior written approval, the Association shall
not be entitled to:

(a) By actor omission seek to abandon or terminate the Condominium;

(b)  Change the pro rata interest or obligations of any individual Unit for the
purpose of (a) levying assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards, or (b) determining the
pro rata share of ownership of each Unit in the Common Elements;

(c)  Partition or subdivide any Unit;

(d) By act or omission, seek to abandon, partition, subdivide, encumber, sell
or transfer the Common Elements. (The granting of easements for public
utilities or for other public purposes consistent with the intended use of the
Common Elements by the Owners shall not be deemed a transfer within
the meaning of this clause.);

(¢) Use hazard insurance proceeds for losses to any portion of the
Condominium for other than the repair, replacement or reconstruction of
such portion.

21.6  Subject to the provisions and limitations set forth in Section 718.110(11), Florida
Statutes, any amendment materially affecting the rights of a mortgagee must have
the prior written consent of the mortgagee, which approval shall not be
unreasonably withheld or delayed.

Covenant Running With The Land. All provisions of this Declaration, the Articles,
Bylaws and applicable rules and regulations of the Association shall, to the extent
applicable and unless otherwise expressly herein or therein provided to the contrary, be
perpetual and be construed to be covenants running with the Land and with every part
thereof and interest therein, and all of the provisions hereof and thereof shall be binding
upon and inure to the benefit of the Developer and subsequent owner(s) of the Land or
any part thereof, or interest therein, and their respective heirs, personal representatives,
successors and assigns, but the same are not intended to create nor shall they be construed
as creating any rights in or for the benefit of the general public. All present and future
Unit Owners, tenants and occupants of Units, shall be subject to and shall comply with
the provisions of thus Declaration and such Articles, Bylaws and applicable rules and
regulations, as they may be amended from time to time. The acceptance of a deed or
conveyance or the entering into of a lease, or the entering into occupancy of any Unit,
shall constitute an adoption and ratification of the provisions of this Declaration and the
Articles, Bylaws and applicable rules and regulations of the Association all, as they may
be amended from time to time, by such Unit Owner, tenant or occupant.

Architectural Control and Maintenance Standards Committee.
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by virtue of his acceptance of a Deed, acknowledges the necessity of maintaining
the physical appearance and image of the entire Condominium as a quality
residential community. Accordingly, there is established a Committee known as
the “Architectural Control and Maintenance Standards Committee” for a period
terminating either on the thirty-first day of December, 2009, or the date that the
Association comes under the control of its Unit Owners by their election of the
Association’s Board of Directors, or earlier at the option of Developer, whichever
shall first occur. The Committee shall be empowered to adopt and promulgate
from time to time minimum standards for architectural control and maintenance
of the physical appearance of the Common Elements of the Condominium.

Members of Committee. The Committee shall consist of three members
designated by the Developer. Each member of the Committee shall be appointed
by the Developer and shall hold office until such time as he has resigned or has
been removed and his successor has been appointed by Developer. Members of
the Committee may be removed at any time without cause by Developer. The
membership may include building and landscape architects, contractors,
subcontractors or other persons that the Developer may deem sufficiently
qualified to render an opinion as to architectural standards and minimum
standards of maintenance.

Review of Proposed Construction. With respect to the Common Elements of the
Condominium, no Building exterior wall or other exterior structure shall be
commenced, erected or maintained, nor shall any exterior painted surfaces be
repainted, nor shall any exterior addition or change or alteration be made to the
exterior of the Building, nor shall there be any material modification of the
landscaping until the plans and specifications showing the nature, kind, shape,
height, materials and location of the same shall have been submitted to and
approved in writing, as to harmony of external design and color and topography,
by the Committee. The Committee shall approve proposals or plans and
specifications only if submitted for its approval by the Association and only if it
deems that the construction, alterations or additions contemplated thereby in the
locations indicated will not be detrimental to the appearance of the Condominium.
The Committee may condition its approval of proposals or plans and
specifications on such changes therein as it deems appropriate, and may require
submission of additional plans and specifications or other information prior to
approving or disapproving material submitted. The Committee may also issue
rules or guidelines setting forth procedures for the submissions of plans for
approval. The Committee may require such detail in plans and specifications
submitted for its review as it deems proper, including without limitations, floor
plans, site plans, drainage plans, elevation drawings and descriptions or samples
of exterior materials and colors. Until receipt by the Committee of any required
plans and specifications the Committee may postpone review of any plans
submitted for approval. Notwithstanding any provision of this Section 23.3,
approval of the Committee shall not be required with respect to original
construction performed or caused to be performed by the Developer. In the event
the Association proceeds with improvements without submitting plans to the
Committee or submits plans to the Committee and proceeds without the approval
of the Committee, the Committee shall have the right but not the duty to take such
action as is set forth in Section 24 and any other remedies as may be prescribed by
law.

Maintenance and Repair Obligations. In the event any improvements to the
Common Elements fall into disrepair or are not maintained so as to create a
dangerous, unsafe, unsightly or unattractive condition, or otherwise violate this
Declaration, the Committee has the right, but not the duty to take such action as is
set forth in Section 23.6 and any other remedies prescribed by law. The
obligations to maintain shall include but not be limited to exterior paint on any
Building, landscaping, paving, trash removal and repair of exterior building
surfaces.
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Inspection. The Committee shall have the right to inspect from time to time the
Common Elements of the Condominium in order to determine whether the
maintenance of same meet the minimum standards and any improvements
constructed thereon meet the architectural standards.

Remedies in the Event of Non-Compliance. If the Committee shall find that the
Common Elements are not being maintained in accordance with the minimum
maintenance standards, or improvements to the Common Elements are not in
compliance with the architectural standards of the Committee, the Committee
shall issue a report to the Board of Directors particularizing the deficiencies.
Within 30 days of receipt of the report, the Association shall obtain estimates for
the cost of repair, maintenance or restoration and shall commence with the repair,
maintenance or restoration specified in the report and diligently pursue
completion of same in an expeditious manner. The cost of all work shall be the
responsibility of the Association and shall be a Common Expense of the
Condominium.

The report of the Committee shall be conclusive as to the nature of the work
required to be done and the bids accepted by Board of the Association shall be
conclusive as to price.

Limited Common Elements. The phrase “Common Elements” wherever it
appears in this Section 23 shall be deemed to include the phrase “Limited
Common Elements”.

Additional Provisions.

24.1

24.2

243

244

24.5

Notices. All notices to the Association required or desired hereunder or under the
Bylaws of the Association shall be sent by certified mail (return receipt requested)
to the Association care of its office at the Condominium, or to such other address
as the Association may hereafter designate from time to time by notice in writing
to all Unit Owners. Except as provided specifically in the Act, all notices to any
Unit Owner shall be sent by first class mail to the Condominium address of such
Unit Owner, or such other address as may have been designated by him from time
to time, in writing, to the Association. All notices to mortgagees of Units shall be
sent by first class mail to their respective addresses, or such other address as may
be designated by them from time to time, in writing to the Association. All
notices shall be deemed to have been given when mailed in a postage-prepaid,
sealed wrapper, except notice of a change of address, which shall be deemed to
have been given when received, or five business days after proper mailing,
whichever shall first occur.

Interpretation. The Board of Directors of the Association shall be responsible for
interpreting the provisions hereof and of any of the Exhibits attached hereto.
Such interpretation shall be binding upon all parties unless wholly unreasonable.
An opinion of counsel that any interpretation adopted by the Association is not
unreasonable shall conclusively establish the validity of such interpretation.

Mortgagees. The Association shall not be responsible to any mortgagee or lienor
of any Unit hereunder and may assume the Unit is free of any such mortgages or
liens, unless written notice of the existence of such mortgage or lien is received
by the Association.

Exhibits. There is hereby incorporated in this Declaration any materials contained
in the Exhibits annexed hereto which under the Act are required to be part of the
Declaration.

Signature of President and Secretary. Wherever the signature of the President of
the Association is required hereunder, the signature of a Vice-President may be
substituted therefor, and wherever the signature of the Secretary of the
Association is required hereunder, the signature of an Assistant Secretary may be
substituted therefor, provided that the same person may not execute any single
instrument on behalf of the Association in two separate capacities.
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24.9

24.10

24.11

24.12

Jax\837323_7

Governing Law. Should any dispute or litigation arise between any of the parties
whose rights or duties are affected or determined by this Declaration, the Exhibits
annexed hereto or applicable rules and regulations adopted pursuant to such
documents, as the same may be amended from time to time, said dispute or
litigation shall be governed by the laws of the State of Florida.

Severability. The invalidity in whole or in part of any covenant or restriction, or
any section, subsection, sentence, clause, phrase or word, or other provision of
this Declaration, the Exhibits annexed hereto, or applicable rules and regulations
adopted pursuant to such documents, as the same may be amended from time to
time, shall not affect the validity of the remaining portions thereof which shall
remain in full force and effect.

Waiver. No provisions contained in this Declaration shall be deemed to have
been waived by reason of any failure to enforce the same, without regard to the
number of violations or breaches which may occur.

Refund of Taxes, Fees and Other Charges. Unless otherwise provided herein,
Association agrees that any taxes, fees or other charges paid by the Developer to
any governmental authority, utility company or any other entity which at a later
date are refunded in whole or in part, shall be returned to the Developer in the
event said refund is received by the Association.

Warranties. This is a condominium conversion. The Developer has elected to
provide a warranty of fitness and implied merchantability as set forth in Section
718.618(1), Florida Statutes, in lieu of establishing and fully funding reserve
accounts for capital expenditures and deferred maintenance as required by Section
718.618 (1), Florida Statutes.

The Developer shall assign certain warranties of Developer’s general contractor
and manufacturers to each Unit owner upon acquisition of a Unit.

By accepting title to a Unit, the applicable Owners(s) shall be deemed to have
conclusively agreed to accept the size and dimension of the Unit, regardless of
any variances in the square footage from that which may have been disclosed at
any time prior to closing, whether included as part of Developer’s promotional
material or otherwise. Without limiting the generality of this Section 24.10,
Developer does not make any representation or warranty as to the actual size,
dimensions or square footage of any Unit, and each Owner shall be deemed to
have fully waived and released any such warranty and claims for losses or
damages resulting form any variances between any represented or otherwise
disclosed square footage and the actual square footage of the Unit.
Notwithstanding the foregoing, nothing herein shall excuse the Developer from
any liability under, or compliance with the provisions of Section 718.506, Florida
Statutes.

Ratification. Each Unit Owner, by reason of having acquired ownership (whether
by purchase, gift, operation of law or otherwise), and each occupant of a Unit, by
reason of his occupancy, shall be deemed to have acknowledged and agreed that
all of the provisions of this Declaration, and the Articles and Bylaws of the
Association, and applicable rules and regulations, are fair and reasonable in all
material respects.

Execution of Documents; Attorney-in-Fact. Without limiting the generality of
other Sections of this Declaration and without such other Sections limiting the

generality hereof, each Owner, by reason of the acceptance of a deed to such
Owner’s Unit, hereby agrees to execute, at a request of the Developer all
documents or consents which may be required by all governmental agencies to
allow the Developer to complete the plan of development of the Condominium as
such plan may be hereafter amended; and each such Owner further appoints
hereby and thereby the Developer as such Owner’s agent and attorney-in-fact to
execute, on behalf and in the name of such Owners, any and all of such
documents or consents. This power of attorney is irrevocable and coupled with
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an interest. The provisions of this section may not be amended without the
consent of the Developer.

23.13 Gender; Plurality. Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be
deemed to include all or no genders. i

zg' .14 Captions. The captions herein and in the Exhibits annexed hereto are inserted
only as a matter of convenience and for ease of reference and in no way define or
limit the scope of the particular document or any provision thereof.

IN WITNESS WHEREOF, the Developer has cgpsed thlS n to be duly
executed and its corporate seal to be hereunto affixed this day of , 2005.

Signed, sealed and delivered “Developer”
in the presence of:

Finer Space (San Jose) LLLP, a Florida a
Mq\‘ Limited Liability Limited Partnership
Name: ‘ By its general partner, Finer Space (San Jose)

Corporation, a Florida corporation

hva R.. "Monson %‘f%’r |
Nakg: _James 2, MyrooSis By:

Name: £rgies  Carmen7s
Title: ¢/t e Fies, 0w 5

STATE OF FLORIDA
COUNTY OF DUVAL-

he fpregoing Declaration of Copdominium way ?owlezged before me this /0 day
of , 2005, by of Finer Space (San

Jose)(orporation, a Florida'corporation as General Partner of Finer Space (San Jose) LLLP, a
Florida Limited Liability Limited Partnership, on behalf of the limited liability limited
partnership, who is personally known to me or has produced — >
as identification and did take an oath. ' ’

Notary Pub State oT Florida
:ﬁ*ﬂl‘!‘f(g Lynda R. Aycock Name: wﬁ ﬁ /Qﬂ cocX

Commission # DD383349

& Expires January 24, 2009 My Commission Explres

N Bonded Troy Fain - Insurance, inc. 800-335-7019 . . A
My Commission Number is:

Jax\837323_4
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CONSENT AND JOINDER BY MORTGAGEE

The undersigned, as Mortgagee hereby joins in the execution of the Declaration of
Condominium of The Colony at San Jose, A Condominium (“Declaration”) for the sole purpose
of consenting thereto and subordinating any mortgage, lien or encumbrance held by Mortgagee
to the foregoing Declaration.

By its execution hereof, Mortgagee does not make any representations or warranties with i
respect to any matters set forth in or pertaining to the Declaration or undertake any of the |
obligations or liabilities contained therein. Mortgagee has not participated in the development of
The Colony at San Jose, A Condominium (the “Condominium”), and does not assume and shall
not be responsible for any of the obligations or liabilities of the developer contained in the
Declaration or the prospectus, if any, or other documents issued in connection with the
promotion of the Condominium. None of the representations contained in the prospectus, if any,
or other documents shall be deemed to have been made by Mortgagee, nor shall they be
construed to create any obligation on Mortgagee to any person relying thereon. Except only as
expressly provided herein, this consent does not affect or impair the rights and remedies of
Mortgagee as set forth in its mortgage or in the Declaration.

HSBC REALTY CREDIT
CORPORATION (USA)

Print Nane:

Joqg !E !% Name:_MMRRYK. VADLERZ-
- & Title: ¢(g& &&Lmﬁ
Print Name:

STATE OF FLORIDA f

COUNTY OF MIAMI-DADE

The foregoing instrument was acknowlgdged before me thised 7 day of July, 2005, by

/{ Y LApfex , the f of HSBCRealty Credit
Corporation (USA), on behalf of the corporation. He/She (check one) B is personally known to
me or [J has produced as satisfactory

identification,

-] r

2773
Notary Public
Name: Al @Mi 2

My Commission Expires
My Commission Number is: £

AR KR TN

WHe, PABLOQUINTERO
o %% Y COMMISSION # DD J0s47o

B Rsd  EXPIRES: Apil2, 2006
S “AETRE®  Bonded Thry Notary gubl&c Undarwriters
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EXHIBIT A
TO
DECLARATION

(SURVEY, SITE PLAN, BUILDING PLANS, FLOOR PLANS)

Jax\837323_4
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POINT OF
COMMENCEMENT
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MAP SHOWING
"AS BUILT” SURVEY OF

THAT CERTAN FIECE, PARCEL OR TRACT OF LAND, SITUATE LYING AND BEING
A PART OF THE ACREAGE REPLAT OF PART OF DIXIE FARMS, AS RECORDED IN
PLAT BOOK 14, PAGE 100 OF THE CURRENT PUBLIC RECOROS OF DUYAL
COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;
COMMENCING AT THE INTERSECTION OF THE NORTHERLY RIGHT—-OF-WAY LINE
OF TOLEDO ROAD (A 60 FOOT RIGHT-OF-WAY AS NOW ESTASBLISHED) WTH
THE WESTERLY RIGHT-OF-WAY OF FPOWERS AVENUE (AN 80 FoaT

RIGHT—OF —WAY AS NOW ESTABUSHED); THENCE SOUTH 58'32°30" WEST
ALONG SAID NORTHERLY RIGHT—OF—WAY UNE OF TOLEDO ROAD 31526 FEET
FOR A POINT OF BEGINNING: THENCE CONTINUING SOUTH 5832°30° WEST
ALONG SAID NORTHERLY RIGHT—OF—WAY UNE OF TOLEDO ROAD 700.00 FEET
TO THE EASTERLY UNE OF THOSE CERTAIN LANDS DESCRIBED IN OR. BOOK
7427, PAGE 586 OF SAID PUBUIC RECORDS; THENCE NORTH 36°41'56™ WEST
ALONG SAID EASTERLY UNE, 572.40 FEET TC THE MOST NORTHERLY CORNER
OF SAID LAST MENTIONED LANDS; THENCE SOUTH 5837°04” WEST ALONG THE
NORTHERLY UNE OF SAID LAST MENTIONED LANDS, 73.17 FEET TO THE MOST
EASTERLY CORNER OF THE SUBDIVISION OF PHILLIP'S PLACE, AS RECORDED IN
PLAT BOOK 20, PAGE 43 OF SAID PUBLIC RECORDS; THENCE NORTH 3427°56"
WEST ALONG THE EASTERLY UNE OF SAID SUBDIVISION OF PHILLIP'S PLACE,
331.02 FEET TO THE MQOST NORTHERLY CORNER OF SAID LAST MENTIONED
SUBDIVISION; THENCE NORTH 32°49715° WEST 249.47 FEET: THENCE NORTH
5832°307 EAST AND PARALLEL TO SAID NORTHERLY RIGHT—Of—WAY UNE OF
TOLEDO ROAD, 848.74 FEET; THENCE SOUTH 3127°30" EAST 1150.00 FEET 70
THE POINT OF BEGINNING.

CERTIFIED FOR: FINER SPACES (SAN JOSE)

Ex}libit “A")
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R LA

POWERS orw AVENUE

ALTA/ACSM LAND TITLE SURVEY

pony or

THE PROPERTY SHOWN

MAP SHOWING
"AS BUILT" SURVEY OF

THAT CERTARN PIECE, PARCEL OR TRACT OF LAND, SITUATE LYING AND BEING
A PARY OF ACREAGE REFLAT OF PART OF DIXIE FARMS, AS RECORDED IN
mwmlﬂ PAGE 100 OF THE CURRENT AUBLIC RECORDS OF

CER! DESCRISED
2427, PAGE 586 OF SAD FUBLIC RECORDS; THENCE NORTH 38°41'56" WEST
ALOMG SMC EASTERLY LINE, 57240 FEET TO THE MOST NORTHERLY CORNER
OF SAD LAST MENTIONED LANDS; THENCE SOUTH SB37'04” WEST ALGNG THE
NORTHERLY UNE OF SAID [AST NENNIONED LANDS, 7317 FEET TO THE MOST
EASTERLY CORNER OF THE SUBDIVISION OF PHRLIP'S PLACE, AS RECORDED IN
PLAT BOOK 20, PAGE 43 OF SAID PUBLIC RECORDS; THENCE NORTH 3427'56"
MEST ALONG THE EASTERLY LINE OF SAID SUBDIVISION OF PHILLIP'S PLACE,
331.02 FEET TO THE MOST NORTHERLY CORNER OF SAID LAST WENTIONED
SUBDIVISION; THENCE NORTH 324915 WEST 248.41 FEET, THENCE NORTH
5832'30" EAST AND PARALLEL TO SAD NORTHERLY RIGHT—DF -WAY UNE OF
TREDO ROAD, 848.74 FEET: THENCE SOUTH 3127°30™ EAST 1150.00 FEET 7O
THE POINT OF BEGINNING.

CERTIFIED FOR: FINER SPACES {SAN JOSE)

HEREGH
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SURVEYOR'S CERTIFICATE

THE CONSTRUCTION OF THE IMPROVEMENTS ARE SUBSTANTIALLY COMPLETE SO THAT THE
MATERIAL, TOGETHER WITH THE PROVISIONS OF THE DECLARATION DESCRIBING THE
CONDOMINIUM PROPERTY, IS AN ACCURATE REPRESENTATION OF THE LOCATION AND
DIMENSIONS OF THE IMPROVEMENTS AND SO THAT THE IDENTIFICATION, LOCATION, AND
DIMENSIONS OF THE COMMON ELEMENTS OF EACH UNIT CAN BE DETERMINED FROM THESE
MATERIALS.

oate: LE -8~ OF

. EDDY, PXS. ¥4144
A PROFESS{ONAL LAND SURVEYOR
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RPLAT OF OE A
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SEI2' 30" EAST AND P

THE POINT OF
CERTIFED FOR: FINER SPACES (SAN JOSE)
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MAP SHOWING
SITE PLAN OF

THAT CERTAW PECE, PARCEL OR TRACT OF LAND, SITUA
G

THENCE NORTH 3Z49°15" WEST 240.41 FEET:
TR

R DL
]

TE LYNG AND BEWG
AS RECORDED

BIGHT-OF - WAY UNE
POWERS o wm AVENUE £ TOUDO R0AD (A 80 FOOT RIGHT-OF~WRY AS NOW ESTABLSSHED) W

LAST MENTIONED'
¥ RIGHT-OF—WAY UNE OF
TOLEDG R0AD, 8487 FEET: THENCE SOUTH 31Z7°30" EAST 1150.60 FEET 10
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FIRST FLOOR

UNIT #5

HEIGHT OF 1ST FLOOR UNITS = 8’ FLOOR — CEILING.

FLOOR PLAN

BUILDINGS 1,3,15,16,19

2—-STORY STUCCO

8 UNIT BUILDINGS

1 BEDROOM/1 BATH

UNITS ARE MIRROR IMAGES OF THEMSELVES
AND ARE FLIPPED AT MID—POINT OF BUILDING

SECOND FLOOR

HEIGHT OF 2ND FLOOR UNITS = 8’ FLOOR — CEILING

EXCLUSIVE OF ANY CATHEDRAL CEILINGS

o
*+

B’

15.7°
UNIT #8 UNIT 46 UNIT 44 UNIT #2
17.3° 17.3° 17.3° 17.3°
COV. - COV. Y
UMITED COMMON AREA . "'g LUIMITED COMMON AREA
o

SCALE: 1" = 20"

BT INEAIES W U R
Rowes.

AKEOMALE.
PHNE (304) 7H-T235

LOCK = C-BLDG-B; PLOT 1=60



FLOOR PLAN
BUILDINGS 2,5,6,11,12,17,24,25,33,37
2—STORY STUCCO
8 UNIT BUILDINGS

FIRST FLOOR

AREA

1527

PAGE

2 BH)ROOM/? BATH
BR K UNITS ARE MIRROR IMAGES OF THEMSELVES
§ AND ARE FLIPPED AT MID—POINT OF BUILDING
DR S
3
c
UNIT #7 UNIT #5 UNIT #3
LR
BR
COV. PATIO - COV. PATIO I F;ﬁﬁ?
K IMITED COMMON ARE, COMMON AREA TED COMMON
HEIGHT OF 1ST FLOOR UNITS = 8’ FLOOR — CEILING.
HEIGHT OF 2ND FLOOR UNITS = 8° FLOOR — CEILING
SECOND FLOOR EXCLUSIVE OF ANY CATHEDRAL CEILINGS
«
3
UNIT #8 UNIT #6 UNIT #4 UNIT #2

OR BK 12647

SCALEL.L’_’ = 2&’ RN on sowverons,
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FLOOR PLAN

FIRST FLOOR BUILDINGS 4,7,10,20,21,23,27,31,32
2—STORY STUCCO
8—-UNIT BUILDINGS
2 BEDROOM/1 BATH
=H UNITS ARE MIRROR IMAGES OF THEMSELVES
2| sr Yo e || a0 aRE FLPPED AT MID-POINT OF BuILDING
=R —
c
¢ _)3
UNIT #5 UNIT #3 K @
‘ (R
=2 IR
LA ] | an R {338 L ] B
HEIGHT OF 1ST FLOOR UNITS = 8’ FLOOR — CEILING.
HEIGHT OF 2ND FLOOR UNITS = 8' FLOOR — CEILING
SECOND FLOOR EXCLUSIVE OF ANY CATHEDRAL CEILINGS
& g
X =N
3
UNIT 48 UNIT #6 UNIT 44 UNIT g2

SCALE: 1" = 20"
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FIRST FLOOR

FLOOR PLAN
BUILDINGS 8,26,30
2—-STORY STUCCO
8 UNIT BUILDINGS

1 BEDROOM/1 BATH

UNITS ARE MIRROR IMAGES OF THEMSELVES
AND ARE FLIPPED AT MID—POINT OF BUILDING

HEIGHT OF IST FLOOR UNITS = 8° FLOOR — CEILING.

SECOND FLOOR

G

COV.
IMITHD COMMON AREA

UNIT #8 UNIT #6

HEIGHT OF 2ND FLOOR UNITS = 8’ FLOOR — CEILING
EXCLUSIVE OF ANY CATHEDRAL CEILINGS

I

! VQ
COMMON AREA

1

LIMI

UNIT #4

UNIT #2

CTOV. BALCONY
UMTED COMMON AREA

COV.
l LIMITED

BALCONY
MAREAL

SCALE: 1" = 20" BRI e remveromes, v

T
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I
3
3

FLOOR PLAN
BUILDINGS 9,13

2—STORY STUCCO
8—-UNIT BUILDINGS

2 BEDROOM/1 BATH

UNITS ARE MIRROR IMAGES OF THEMSELVES
AND ARE FLIPPED AT MID—-POINT OF BUILDING

C -—)e
UNIT 43 K
C
UNIT #5 LR
UNIT f1
COV. PATIO COV. PATIO %’
TED COMMON = E TED COMMON ~
8 7
HEIGHT OF 15T FLOOR UNITS = 8’ FLOOR — CEILING.
HEIGHT OF 2ND FLOOR UNITS = 8 FLOOR — CEILING
SECOND FLOOR EXCLUSIVE OF ANY CATHEDRAL CEILINGS
=53
= UNIT 4 UNIT #2
3l
UNIT 48 UNIT g6
< COV. BALCONY COV. BALCONY
_ TED COMMON 3 E MITED COMMON ARE;
L

SCALE: 17 = 20°

3471 BATEADING i, SUTE
RNk

R~ C-BDC-T; PLOT 1=80
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FIRST FLOOR

COV. ENTRY
LIMITED COMMON AREA

r 1

[C

UNIT #7 | UNIT g6

CONC. PATIO
2 T L G
(TYPICAL)

—JXL—X—X——

FPATIO ! ;
CONC.
COMMON PATIO

CONG l—X——'X

O RV

FLOOR PLAN
BUILDINGS 14,18

2—-STORY STUCCO TOWNHOUSE

12 UNIT BUILDINGS

2 BEDROOM/2 1/2 BATH

ALL UNITS ARE THE SAME

HEIGHT OF 1ST FLOOR UNITS = 8’ FLOOR — CEILING.

SECOND FLOOR

1531

UNIT #1Q UNIT #9

PAGE

UNIT #8} UNIT #7 | UNIT #6

OR BK 12647

SCALE: 1" = 30"

HEIGHT OF 2ND FLOOR UNITS = 8’ FLOOR — CEILING
EXCLUSIVE OF ANY CATHEDRAL CEILINGS

i

LasD
BN RAREASS W7, AT T
£
PHRE (904) 1717236

R I BDTT; 0T =80

SVETORS, VT




FIRST FLOOR

UNITS ARE MIRROR IMAGES OF THEMSELVES
AND ARE FLIPPED AT MID—POINT OF BUILDING

UNIT #7

UNIT #5 UNIT #3
COV. PATIO CoV. PATIO
TED COMMON TED COMMON

FLOOR PLAN
BUILDINGS 22,28

2—STORY STUCCO

12 UNIT BUILDINGS
2 BEDROOM/1 BATH

%

g

UNIT #1

] COV. PATIO
MITED COMMON AR

HEIGHT OF 1ST FLOOR UNITS = 8’ FLOOR — CEILING.

1532

UNIT #12

ED COMMON ARE)

PAGE
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COV. BALCONY
TED COMMON AR

UNIT #10

SECOND FLOOR

LIMITED COMMON

cov.

COV. BALCONY
TED COMMON

UNIT #8

COV.
LIMITED couuonz

HEIGHT OF 2ND FLOOR UNITS = 8 FLOOR — CEILING
EXCLUSIVE OF ANY CATHEDRAL CEILINGS

UNIT #6

UNIT #4

UNIT #2

IR Luwp smervons, me.

BT SATHEROHS WY, SXE £
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UNIT #5

x
2
BR B8R %
=3
C cic S
5 3
5 K
c
R LR/DR
UNIT #7
COV. PATIO

UMITED_COMMON AREA

STOR.

FIRST FLOOR

FLOOR PLAN

BUILDINGS 28,34,35,36,38

2—-STORY STUCCO
8 UNIT BUILDINGS

3 BEDROOM/2 BATH

UNITS ARE MIRROR IMAGES OF THEMSELVES
AND ARE FLIPPED AT MID—POINT OF BUILDING

HEIGHT OF 1ST FLOOR UNITS = 8 FLOOR — CEILING.

SECOND FLOOR

Qg <
= —_—
=% ==§
=§ =K
=5 =
3 3
UNIT #8 UNIT #6 UNIT 4 UNIT 2
COV. BALOCONY

COV. BALCONY
COMMON

UMITED COMMON AREA

HEIGHT OF 2ND FLOOR UNITS = 8 FLOOR — CEILING

EXCLUSIVE OF ANY CATHEDRAL CEILINGS

SCALE: 1" = 20"
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EXHIBIT B
TO
DECLARATION

(EACH UNIT’S SHARE OF THE COMMON ELEMENTS)
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EXHIBIT B
TO DECLARATION OF CONDOMINIUM OWNERSHIP
Unit Type Marketing Unit Area - No. of Units
Name Square Feet
Al.l Santa Cruz 845 32
Al2 Santa Cruz 845 20
Al3 Santa Cruz 845 12
Bl.1 Santa Fe 970 56
B1.2 Santa Fe 970 12
B1.3 Santa Fe 970 44
C2.1 Santa Monica | 1,145 40
C2.2 Santa Monica | 1,145 40
B3 San Souci 1,245 19
B3.1 San Souci 1,245 5
Cl.1 Santa Rosa 1,430 20
Cl.2 Santa Rosa 1,430 20

SHARES OF COMMON ELEMENTS, COMMON EXPENSES, COMMON SURPLUS

TOTAL UNIT TYPES, AREAS AND PRORATIONS:
UNIT UNIT NO. OF TOTAL FRACTIONAL TOTAL SHARE
TYPE AREA UNITS UNIT AREA SHARE PER UNIT TYPE
A1 845 32 27,040 0.0024751025190392500 0.0792032806092560000
A2 845 20 16,900 0.0024751025190392500 0.0495020503807850000
A3 845 12 10,140 0.0024751025190392500 0.0297012302284710000
B1.1 970 56 54,320 0.0028412419449326300 0.1591095489162270000
B1.2 970 12 11,640 0.0028412419449326300 0.0340949033391916000
B1.3 970 44 42,680 0.0028412419449326300 0.1250146455770360000
B2.1 1,145 40 45,800 0.0033538371411833600 0.1341534856473340000
B2.2 1,145 40 45,800 0.0033538371411833600 0.1341534856473340000
B3’ 1,245 19 23,655 0.0036467486818980700 0.0692882249560633000
B3.1 1,245 5 6,225 0.0036467486818980700 0.0182337434094904000
C1.1 1,430 20 28,600 0.0041886350322202700 0.0837727006444054000
c1.2 1,430 20 28,600 0.0041886350322202700 0.0837727006444054000
TOTAL UNITS 320 341,400 1.0000000000000000000
UNIT NUMBERS
The Unit numbers for Units in The Colony at San Jose will consist of the Arabic number of the :
Building Number as set forth in the survey and plans (Building 1-38) and the number of the Unit
(1, 2, 3 etc.) as shown on the plans. A list of the Units is attached. !

Jax\837339_3
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Asset Advisory Services, Inc.

Department of Business and Professional Regulation
The Colony at San Jose, a Condominium

File No.: 4448

TOTAL UNIT TYPES AND AREAS

MARKETING UNIT TYPE BLDG UNIT BLDG ADDRESS REVERSED DESCRIPTION TOTAL UNIT

NAME NUMBER NUMBER AREA SQ. FT COUNT
First Al1 1 1 3919 Bell Tower Drive 1 Bedroom / 1 Bath 845
First A1 1 3 3919 Bell Tower Drive Yes 1 Bedroom / 1 Bath 845
First Al 1 5 3819 Bell Tower Drive 1 Bedroom / 1 Bath 845
First A1 1 7 3919 Bell Tower Drive Yes 1 Bedroom / 1 Bath 845
First Al.1 3 1 6646 La Mirada Drive E 1 Bedroom / 1 Bath 845
First Al 3 3 6646 La Mirada Drive E Yes 1 Bedroom / 1 Bath 845
First Al 3 5 6646 La Mirada Drive E 1 Bedroom / 1 Bath 845
First AlA 3 7 6646 La Mirada Drive E Yes 1 Bedroom / 1 Bath 845
First A1 8 1 6663 La Mirada Drive W 1 Bedroom / 1 Bath 845
First Al 8 3 6663 L.a Mirada Drive W Yes 1 Bedroom / 1 Bath 845
First A11 8 5 6663 L.a Mirada Drive W 1 Bedroom / 1 Bath 845
First A1 8 7 6663 La Mirada Drive W Yes 1 Bedroom / 1 Bath 845
First Al 15 1 3900 Mission Drive 1 Bedroom / 1 Bath 845
First A1 15 3 3900 Mission Drive Yes 1 Bedroom / 1 Bath 845
First Al.1 15 5 3900 Mission Drive 1 Bedroom / 1 Bath 845
First A1 15 7 3900 Mission Drive Yes 1 Bedroom / 1 Bath 845
First Al 16 1 39086 Mission Drive 1 Bedroom / 1 Bath 845
First Al 16 3 3906 Mission Drive Yes 1 Bedroom / 1 Bath 845
First At 16 5 3906 Mission Drive 1 Bedroom / 1 Bath 845
First A11 16 7 3906 Mission Drive Yes 1 Bedroom / 1 Bath 845
First A11 19 1 3929 Mission Drive 1 Bedroom / 1 Bath 845
First At 19 3 3929 Mission Drive Yes 1 Bedroom / 1 Bath 845
First Al 19 5 3929 Mission Drive 1 Bedroom / 1 Bath 845
First A1 19 7 3929 Mission Drive Yes 1 Bedroom / 1 Bath 845
First At 26 1 3932 La Mirada Drive N 1 Bedroom / 1 Bath 845
First Al 26 3 3932 La Mirada Drive N Yes 1 Bedroom / 1 Bath 845
First A1 26 5 3932 |.a Mirada Drive N 1 Bedroom / 1 Bath 845
First A1 26 7 3932 La Mirada Drive N Yes 1 Bedroom / 1 Bath 845
First Al 30 1 3878 La Mirada Drive N 1 Bedroom / 1 Bath 845
First Al 30 3 3878 La Mirada Drive N Yes 1 Bedroom / 1 Bath 845
First Al 30 5 3878 La Mirada Drive N 1 Bedroom / 1 Bath 845
First Al 30 7 3878 La Mirada Drive N Yes 1 Bedroom / 1 Bath 845 32

The Colony at San Jose - Final Disclosure Report - 03-10-2005.xIs
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Asset Advisory Services, Inc.

Department of Business and Professional Regulation
The Colony at San Jose, a Condominium

File No.: 4448

TOTAL UNIT TYPES AND AREAS

MARKETING UNIT TYPE BLDG UNIT BLDG ADDRESS REVERSED DESCRIPTION TOTAL UNIT

NAME NUMBER NUMBER AREA SQ. FT  COUNT
First A12 1 2 3919 Bell Tower Drive 1 Bedroom / 1 Bath 845

First Al1.2 1 4 3919 Bell Towaer Drive Yes 1 Bedroom / 1 Bath 845

First A1.2 1 6 3919 Bell Tower Drive 1 Bedroom / 1 Bath 845

First At1.2 1 8 3919 Bell Tower Drive Yes 1 Bedroom / 1 Bath 845

First A1.2 3 2 6646 La Mirada Drive E 1 Bedroom / 1 Bath 846

First Al2 3 4 6646 La Mirada Drive E Yes 1 Bedroom / 1 Bath 845

First A1.2 3 6 6646 La Mirada Drive E 1 Bedroom / 1 Bath 845

First Al2 3 8 6646 La Mirada Drive E Yes 1 Bedroom / 1 Bath 845

First A1.2 8 2 6663 La Mirada Drive W 1 Bedroom / 1 Bath 845

First A1.2 8 4 6663 La Mirada Drive W Yes 1 Bedroom / 1 Bath 845

First A2 8 6 6663 La Mirada Drive W 1 Bedroom / 1 Bath 845

First Al1.2 8 8 6663 La Mirada Drive W Yes 1 Bedroom / 1 Bath 845

First Al2 15 2 3900 Mission Drive 1 Bedroom / 1 Bath 845

First At2 15 4 3900 Mission Drive Yes 1 Bedroom/ 1 Bath 845

First Al.2 15 6 3900 Mission Drive 1 Bedroom / 1 Bath 845

First Al.2 15 8 3900 Mission Drive Yes 1 Bedroom / 1 Bath 845

First Al1.2 16 2 3906 Mission Drive 1 Bedroom / 1 Bath 845

First Al.2 16 4 3806 Mission Drive Yes 1 Bedroom / 1 Bath 845

First Al2 16 6 3906 Mission Drive 1 Bedroom / 1 Bath 845

First Al1.2 16 8 39086 Mission Drive Yes 1 Bedroom / 1 Bath 845 20

MARKETING UNIT TYPE BLDG UNIT BLDG ADDRESS REVERSED DESCRIPTION TOTAL UNIT

NAME NUMBER NUMBER AREA 5Q. FT  COUNT
First A13 19 2 3929 Mission Drive 1 Bedroom / 1 Bath 845

First A13 19 4 3929 Mission Drive Yes 1 Bedroom / 1 Bath 845

First A13 19 6 3929 Mission Drive 1 Bedroom / 1 Bath 845

First A13 19 8 3929 Mission Drive Yes 1 Bedroom / 1 Bath 845

First A1.3 26 2 3832 La Mirada Drive N 1 Bedroom / 1 Bath 845

First Al13 26 4 3932 La Mirada Drive N Yes 1 Bedroom / 1 Bath 845

First A13 26 6 3932 La Mirada Drive N 1 Bedroom / 1 Bath 845

First Al3 26 8 3932 La Mirada Drive N Yes 1 Bedroom / 1 Bath 845

First Al3 30 2 3878 La Mirada Drive N 1 Bedroom / 1 Bath 845

First A1.3 30 4 3878 La Mirada Drive N Yes 1 Bedroom / 1 Bath 845

First A13 30 6 3878 La Mirada Drive N 1 Bedroom / 1 Bath 845

First A13 30 8 3878 La Mirada Drive N Yes 1 Bedroom / 1 Bath 845 12

The Colony at San Jose - Final Disclosure Report - 03-10-2005.xls
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Asset Advisory Services, Inc.

Department of Business and Professional Regulation
The Colony at San Jose, a Condominium

File No.: 4448

TOTAL UNIT TYPES AND AREAS

MARKETING UNIT TYPE BLDG UNIT BLDG ADDRESS REVERSED DESCRIPTION TOTAL UNIT
NAME NUMBER NUMBER AREA $Q.FT COUNT
Second B1.1 4 1 3914 Toreador Court 2 Bedroom / 1 Bath 970
Second B1.1 4 3 3914 Toreador Court Yes 2 Bedroom / 1 Bath 970
Second B1.1 4 5 3914 Toreador Court 2 Bedroom / 1 Bath 970
Second B1.1 4 7 3914 Toreador Court Yes 2 Bedroom / 1 Bath 970
Second B1.1 7 1 3873 Bell Tower Drive 2 Bedroom / 1 Bath 970
Second B1.1 7 3 3873 Bell Tower Drive Yes 2 Bedroom / 1 Bath 970
Second B1.1 7 5 3873 Bell Tower Drive 2 Bedroom / 1 Bath 970
Second B1.1 7 7 3873 Bell Tower Drive Yes 2 Bedroom / 1 Bath 970
Second B1.1 ] 1 6647 La Mirada Drive W 2 Bedroom / 1 Bath 970
Second B1.1 9 3 6647 La Mirada Drive W Yes 2 Bedroom / 1 Bath 970
Second B1.1 9 5 6647 La Mirada Drive W 2 Bedroom / 1 Bath 970
Second B1.1 9 7 6647 La Mirada Drive W Yes 2 Bedroom / 1 Bath 970
Second B1.1 10 1 3872 Picador Court 2 Bedroom / 1 Bath 970
Second B1.1 10 3 3872 Picador Court Yes 2 Bedroom / 1 Bath 970
Second B1.1 10 5 3872 Picador Court 2 Bedroom / 1 Bath 870
Second B1.1 10 7 3872 Picador Court Yes 2 Bedroom / 1 Bath 970
Second B1.1 13 1 6619 La Mirada Drive W 2 Bedroom / 1 Bath 970
Second B1.1 13 3 6619 La Mirada Drive W Yes 2 Bedroom / 1 Bath 970
Second B1.1 13 5 6619 La Mirada Drive W 2 Bedroom / 1 Bath 970
Second B1.1 13 7 6619 La Mirada Drive W Yes 2 Bedroom / 1 Bath 970
Second B1.1 20 1 3913 Mission Drive 2 Bedroom / 1 Bath 970
Second B1.1 20 3 3913 Mission Drive Yes 2 Bedroom / 1 Bath 970
Second B1.1 20 5 3913 Mission Drive 2 Bedroom / 1 Bath 970
Second B1.1 20 7 3913 Mission Drive Yes 2 Bedroom / 1 Bath 970
Second B1.1 21 1 6561 Mission Drive 2 Bedroom / 1 Bath 970
Second B1.1 21 3 6561 Mission Drive Yes 2 Bedroom / 1 Bath 970
Second B1.1 21 5 6561 Mission Drive 2 Bedroom / 1 Bath 970
Second B1.1 21 7 6561 Mission Drive Yes 2 Bedroom / 1 Bath 970
Second Bt.1 22 1 3916 Corrida Court 2 Bedroom / 1 Bath 970
Second B1.1 22 3 3916 Corrida Court Yes 2 Bedroom / 1 Bath 970
Second B1.1 22 5 3916 Corrida Court 2 Bedroom / 1 Bath a70
Second B1.1 22 7 3916 Corrida Court Yes 2 Bedroom / 1 Bath a70
Second B1.1 22 9 3916 Corrida Court 2 Bedroom / 1 Bath 970
Second B1.1 22 " 3916 Corrida Court Yes 2 Badroom / 1 Bath 970
Second B1.1 23 1 6552 La Mirada Drive E 2 Bedroom / 1 Bath 970
Second B1.1 23 3 6552 La Mirada Drive E Yes 2 Bedroom/ 1 Bath 970
Second B1.1 23 5 6552 La Mirada Drive E 2 Bedroom / 1 Bath 970
Second B1.1 23 7 6552 La Mirada Drive E Yes 2 Bedroom / 1 Bath 970
Second B1.1 27 1 3918 La Mirada Drive N 2 Bedroom / 1 Bath 970
Second B1.1 27 3 3918 La Mirada Drive N Yes 2 Bedroom / 1 Bath 970
Second B1.1 27 5 3918 La Mirada Drive N 2 Bedroom / 1 Bath 970
Second B1.1 27 7 3918 La Mirada Drive N Yes 2 Bedroorn / 1 Bath 970
Second B1.1 28 1 6519 Valerosa Court 2 Bedroom / 1 Bath 970
Second B1.1 28 3 6519 Valerosa Court Yes 2 Bedroom / 1 Bath 970
Second B1.1 28 5 6519 Valerosa Court 2 Bedroom / 1 Bath 970
Second B1.1 28 7 6519 Valerosa Court Yes 2 Bedroom / 1 Bath 970
Second 81.1 28 9 6519 Valerosa Court 2 Bedroom / 1 Bath 970
Second B1.1 28 1 6519 Valerosa Court Yes 2 Bedroom / 1 Bath . 970
Second B1.1 31 1 3864 La Mirada Drive N 2 Bedroom / 1 Bath 970
Second B1.1 31 3 3864 La Mirada Drive N Yes 2 Bedroom / 1 Bath 870
Second B1.1 31 5 3864 La Mirada Drive N 2 Bedroom / 1 Bath 970
Second B1.1 31 7 3864 La Mirada Drive N Yes 2 Bedroom / 1 Bath 970
Second B1.1 32 1 6515 La Mirada Drive N 2 Bedroom / 1 Bath 970
Second B1.1 32 3 6515 La Mirada Drive N Yes 2 Bedroom / 1 Bath 970
Second B1.1 32 5 6515 La Mirada Drive N 2 Bedroom / 1 Bath 970
Second B1.1 32 7 6515 La Mirada Drive N Yes 2 Bedroom / 1 Bath 970 56

The Coiony at San Jose - Final Disclosure Report - 03-10-2005.xls




OR BK 12647 PAGE

1539

Asset Advisory Services, Inc.

Department of Business and Professional Regulation
The Colony at San Jose, a Condominium

File No.: 4448
TOTAL UNIT TYPES AND AREAS
MARKETING UNIT TYPE BLDG UNIT BLDG ADDRESS REVERSED DESCRIPTION TOTAL UNIT
NAME NUMBER NUMBER AREA SQ. FT  COUNT
Second B1.2 4 2 3914 Toreador Court 2 Bedroom / 1 Bath 970
Second B1.2 4 4 3914 Toreador Court Yes 2 Bedroom / 1 Bath 970
Second B1.2 4 6 3914 Toreador Court 2 Bedroom / 1 Bath 970
Second B1.2 4 8 3914 Toreador Court Yes 2 Bedroom / 1 Bath 970
Second B1.2 7 2 3873 Bell Tower Drive 2 Bedroom./ 1 Bath 970
Second B1.2 7 4 3873 Bell Tower Drive Yes 2 Bedroom / 1 Bath 970
Second B1.2 7 6 3873 Bell Tower Drive 2 Bedroom / 1 Bath 970
Second B1.2 7 8 3873 Bell Tower Drive Yes 2 Bedroom / 1 Bath 970
Second B1.2 13 2 6619 La Mirada Drive W 2 Bedroom / 1 Bath 970
Second B1.2 13 4 6619 La Mirada Drive W Yes 2 Bedroom / 1 Bath 970
Second B1.2 13 6 6619 La Mirada Drive W 2 Bedroom / 1 Bath 970
Second B1.2 13 8 6619 La Mirada Drive W Yes 2 Bedroom / 1 Bath 970 12
MARKETING UNIT TYPE BLDG UNIT BLDG ADDRESS REVERSED DESCRIPTION . TOTAL UNIT
NAME NUMBER NUMBER AREA SQ.FT COUNT
Second B1.3 9 2 6647 La Mirada Drive W 2 Bedroom / 1 Bath 970
Second B1.3 9 4 6647 La Mirada Drive W Yes 2 Bedroom / 1 Bath 970
Second B1.3 9 6 6647 La Mirada Drive W 2 Badroom / 1 Bath 970
Second B1.3 9 8 6647 La Mirada Drive W Yes 2 Bedroom / 1 Bath 970
Second B1.3 10 2 3872 Picador Court 2 Bedroom / 1 Bath 970
Second B1.3 10 4 3872 Picador Court Yes 2 Bedroom / 1 Bath 970
" Second B1.3 10 6 3872 Picador Court 2 Bedroom / 1 Bath 970
Second B1.3 10 8 3872 Picador Court Yes 2 Bedroom / 1 Bath 970
Second B1.3 20 2 3913 Mission Drive 2 Bedroom / 1 Bath g70
Second B1.3 20 4 3913 Mission Drive Yes 2 Bedroom / 1 Bath 970
Second B1.3 20 [} 3913 Mission Drive 2 Bedroom / 1 Bath 970
Second B1.3 20 8 3913 Mission Drive Yes 2 Bedroom / 1 Bath 970
Second B1.3 21 2 6561 Mission Drive 2 Bedroom / 1 Bath 970
Second B1.3 21 4 6561 Mission Drive Yes 2 Bedroom / 1 Bath 970
Second B1.3 21 6 6561 Mission Drive 2 Bedroom / 1 Bath 970
Second B1.3 21 8 6561 Mission Drive Yes 2 Bedroom / 1 Bath 970
Second B1.3 22 2 3916 Corrida Court 2 Bedroom / 1 Bath 970
Second B1.3 22 4 3916 Corrida Court Yes 2 Bedroom / 1 Bath 970
Second B1.3 22 6 3916 Corrida Court 2 Bedroom / 1 Bath 970
Second B81.3 22 8 3916 Corrida Court Yes 2 Bedroom / 1 Bath 970
Second B1.3 22 10 3916 Corrida Court 2 Bedroom / 1 Bath 970
Second B1.3 22 12 3916 Corrida Court Yes 2 Bedroom / 1 Bath 970
Second B1.3 23 2 6552 La Mirada Drive E 2 Bedroom / 1 Bath 970
Second B1.3 23 4 6552 La Mirada Drive E Yes 2 Bedroom / 1 Bath 970
Second B1.3 23 6 6552 La Mirada Drive E 2 Bedroom / 1 Bath 970
Second B1.3 23 8 6552 La Mirada Drive E Yes 2 Bedroom / 1 Bath 970
Second B1.3 27 2 3918 La Mirada Drive N 2 Bedroom / 1 Bath 970
- Second B1.3 27 4 3918 La Mirada Drive N Yes 2 Bedroom / 1 Bath 970
Second B1.3 27 6 3918 La Mirada Drive N 2 Bedroom / 1 Bath 970
Second B1.3 27 8 3918 La Mirada Drive N Yes 2 Bedroom / 1 Bath 970
Second B1.3 28 2 6519 Valerosa Court 2 Bedroom / 1 Bath 970
Second B1.3 28 4 6519 Valerosa Court Yes 2 Bedroom / 1 Bath 970
Second B1.3 28 6 6519 Valerosa Court 2 Bedroom / 1 Bath 970
Second B1.3 28 8 6519 Valerosa Court Yes 2 Bedroom / 1 Bath 970
Second B1.3 28 10 6519 Valerosa Court 2 Bedroom / 1 Bath 970
Second B1.3 28 12 6519 Valerosa Court Yes 2 Bedroom / 1 Bath 970
Second B1.3 k| 2 3864 La Mirada Drive N 2 Bedroom / 1 Bath 970
Second B81.3 31 4 3864 La Mirada Drive N Yes 2 Bedroom / 1 Bath 970
Second B1.3 31 ] 3864 La Mirada Drive N 2 Bedroom / 1 Bath 970
Second B1.3 31 8 3864 La Mirada Drive N Yes 2 Bedroom / 1 Bath 970
Second B1.3 32 2 6515 La Mirada Drive N 2 Bedroom / 1 Bath 970
Second B1.3 32 4 6515 La Mirada Drive N Yes 2 Bedroom / 1 Bath 970
Second B1.3 32 6 6515 La Mirada Drive N 2 Bedroom / 1 Bath 970
Second B1.3 32 8 6515 La Mirada Drive N Yes 2 Bedroom / 1 Bath 970 44
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TOTAL UNIT TYPES AND AREAS

MARKETING UNIT TYPE BLDG UNIT BLDG ADDRESS REVERSED DESCRIPTION TOTAL UNIT
NAME NUMBER NUMBER AREA SQ.FT COUNT
Third B2.1 2 1 6662 La Mirada Drive E 2 Bedroom / 2 Bath 1,145
Third B82.1 2 3 6662 La Mirada Drive E Yes 2 Bedroom/ 2 Bath 1,145
Third B2.1 2 5 6662 La Mirada Drive E 2 Bedroom / 2 Bath 1,145
Third B2.1 2 7 6662 La Mirada Drive E Yes 2 Bedroom / 2 Bath 1,145
Third B2.1 5 1 6655 Bell Tower Court 2 Bedroom / 2 Bath 1,145
Third B21 5 3 6655 Bell Tower Court Yes 2 Bedroom/ 2 Bath 1,145
Third B2.1 5 5 6655 Bell Tower Court 2 Bedroom / 2 Bath 1,145
Third B2.1 5 7 6655 Bell Tower Court Yes 2 Bedroom / 2 Bath 1,145
Third B2.1 6 1 6654 Bell Tower Court 2 Bedroom / 2 Bath 1,145
Third B2.1 6 3 6654 Bell Tower Court Yes 2 Bedroom/ 2 Bath 1,145
Third B2.1 6 ] 6654 Bell Tower Court 2 Bedroom / 2 Bath 1,145
Third B2.1 6 7 6654 Bell Tower Court Yes 2 Bedroom / 2 Bath 1,145
Third B2.1 1" 1 3915 Toreador Court 2 Bedroom / 2 Bath 1,145
Third B21 11 3 3915 Toreador Court Yes 2 Bedroom / 2 Bath 1,145
Third B2.1 11 5 3915 Toreador Court 2 Bedroom / 2 Bath 1,145
Third B2.1 1 4 3915 Toreador Court Yes 2 Bedroom / 2 Bath 1,145
Third B2.1 12 1 3871 Picador Court 2 Bedroom / 2 Bath 1,145
Third B2.1 12 3 3871 Picador Court Yes 2 Badroom / 2 Bath 1,145
Third B2.1 12 5 3871 Picador Court 2 Bedroom / 2 Bath 1,145
Third B2.1 12 7 3871 Picador Court Yes 2 Bedroom / 2 Bath 1,145
Third B2.1 17 1 3924 Mission Drive 2 Bedroom / 2 Bath 1,145
Third B2.1 17 3 3924 Mission Drive Yes 2 Bedroom / 2 Bath 1,145
Third B2.1 17 5 3924 Mission Drive 2 Bedroom / 2 Bath 1,145
Third B2.1 17 7 3924 Mission Drive Yes 2 Bedroom / 2 Bath 1,145
Third B2.1 24 1 3917 Corrida Court 2 Bedroom / 2 Bath 1,145
Third B2.1 24 3 3817 Corrida Court Yes 2 Bedroom / 2 Bath 1,145
Third B2.1 24 5 3917 Corrida Court 2 Bedroom / 2 Bath 1,145
Third B2.1 24 7 3917 Corrida Court Yes 2 Bedroom / 2 Bath 1,145
Third B2.1 25 1 6526 La Mirada Drive E 2 Bedroom / 2 Bath 1,145
Third B2.1 25 3 6526 La Mirada Drive E Yes 2 Bedroom / 2 Bath 1,145
Third B2.1 25 5 6526 La Mirada Drive E 2 Bedroom / 2 Bath 1,145
Third B2.1 25 7 6526 La Mirada Drive E Yes 2 Bedroom / 2 Bath 1,145
Third B2.1 33 1 3865 Campenero Court 2 Bedroom / 2 Bath 1,145
Third B2.1 33 3 3865 Campenero Court Yes 2 Bedroom / 2 Bath 1,145
Third B2.1 33 5 3865 Campenero Court 2 Bedroom / 2 Bath 1,145
Third B2.1 33 7 3865 Campenero Court Yes 2 Bedroom / 2 Bath 1,145
Third B2.1 37 1 6550 Mission Drive 2 Bedroom/ 2 Bath 1,145
Third B21 37 3 3875 Mission Drive Yes 2 Bedroom / 2 Bath 1,145
Third B2.1 37 5 3875 Mission Drive 2 Bedroom / 2 Bath 1,145
Third B2.1 37 7 3875 Mission Drive Yes 2 Bedroom / 2 Bath 1,145 40
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TOTAL UNIT TYPES AND AREAS

MARKETING UNIT TYPE BLDG UNIT BLDG ADDRESS REVERSED DESCRIPTION TOTAL UNIT

NAME NUMBER NUMBER AREA SQ. FT COUNT

Third B2.2 2 2 6662 L.a Mirada Drive E 2 Bedroom / 2 Bath 1,145

Third B2.2 2 4 6662 La Mirada Drive E Yes 2 Bedroom / 2 Bath 1,145

Third B2.2 2 6 6662 La Mirada Drive E 2 Bedroom / 2 Bath 1,145

Third B2.2 2 8 6662 La Mirada Drive E Yes 2 Bedroom / 2 Bath 1,145

Third B2.2 5 2 6655 Bell Tower Court 2 Bedroom / 2 Bath 1,145

Third B2.2 5 4 6655 Bell Tower Court Yes 2 Bedroom / 2 Bath 1,145

Third B22 5 6 6655 Bell Tower Court 2 Bedroom / 2 Bath 1,145

Third B2.2 5 8 6655 Bell Tower Court Yes 2 Bedroom / 2 Bath 1,145

Third B2.2 8 2 6654 Bell Tower Court 2 Bedroom / 2 Bath 1,145

Third B22 8 4 6654 Bell Tower Court Yes 2 Bedroom / 2 Bath 1,145

Third B2.2 6 6 6654 Bell Tower Court 2 Bedroom / 2 Bath 1,145

Third B82.2 6 8 6654 Bell Tower Court Yes 2 Bedroom / 2 Bath 1,145

Third B2.2 11 2 3915 Toreador Court 2 Bedroom / 2 Bath 1,145

Third B2.2 11 4 3915 Toreador Court Yes 2 Bedroom / 2 Bath 1,145

Third B2.2 11 6 3815 Toreador Court 2 Bedroom / 2 Bath 1,145

Third B2.2 1" 8 3915 Toreador Court Yes 2 Bedroom / 2 Bath 1,145

Third B2.2 12 2 3871 Picador Court 2 Bedroom / 2 Bath 1,145

Third B2.2 12 4 3871 Picador Court Yes 2 Bedroom / 2 Bath 1,145

Third B2.2 12 6 3871 Picador Court 2 Bedroom / 2 Bath 1,145

Third B2.2 12 8 3871 Picador Court Yes 2 Bedroom / 2 Bath 1,145

Third B82.2 17 2 3924 Mission Drive 2 Bedroom / 2 Bath 1,145

Third 822 17 4 3924 Migsion Drive Yes 2 Bedroom / 2 Bath 1,145

Third B2.2 17 6 3924 Mission Drive 2 Bedroom / 2 Bath 1,145

Third B2.2 17 8 3924 Mission Drive Yes 2 Bedroom / 2 Bath 1,145

Third B2.2 24 2 3917 Corrida Court 2 Bedroom / 2 Bath 1,145

Third B2.2 24 4 3917 Cormrida Court Yes 2 Bedroom / 2 Bath 1,145

Third B2.2 24 6 3917 Corrida Court 2 Bedroom / 2 Bath 1,145

Third B2.2 24 8 3917 Corrida Court Yes 2 Bedrcom/ 2 Bath 1,145

Third B2.2 25 2 6526 La Mirada Drive E 2 Bedroom / 2 Bath 1,145

Third B2.2 25 4 6526 La Mirada Drive E Yes 2 Bedroom / 2 Bath 1,145

Third B2.2 25 6 6626 L.a Mirada Drive E 2 Bedroom / 2 Bath 1,145

Third B2.2 25 8 6526 L.a Mirada Drive E Yes 2 Bedroom / 2 Bath 1,145

Third B2.2 33 2 3865 Campenero Court 2 Bedroom / 2 Bath 1,145 :
Third B2.2 33 4 3865 Campenero Court Yes 2 Bedroomn / 2 Bath 1,145

Third B2.2 33 6 3865 Campenero Court 2 Bedroom / 2 Bath 1,145

Third B2.2 33 8 3865 Campenero Court Yes 2 Bedroom / 2 Bath 1,145 =,
Third B2.2 37 2 3875 Mission Drive 2 Bedroom / 2 Bath 1,145 H
Third B2.2 37 4 3875 Mission Drive Yes 2 Bedroom / 2 Bath 1,145 i
Third B2.2 37 6 3875 Mission Drive 2 Bedroom / 2 Bath 1,145 :
Third B2.2 37 8 3876 Mission Drive Yes 2 Bedroom / 2 Bath 1,145 40 )

MARKETING UNIT TYPE BLDG UNIT BLDG ADDRESS REVERSED DESCRIPTION TOTAL UNIT

NAME NUMBER NUMBER AREA SQ. FT  COUNT

Fourth B3 14 1 3870 Mission Drive 2 Bedroom / 2.5 Bath 1,245 !
Fourth B3 14 2 3870 Mission Drive 2 Bedroom / 2.5 Bath 1,245
Fourth B3 14 3 3870 Mission Drive Yes 2 Bedroom / 2.5 Bath 1,245 ;
Fourth B3 14 4 3870 Mission Drive Yes 2 Bedroom / 2.5 Bath 1,245
Fourth B3 14 5 3870 Mission Drive 2 Bedroom / 2.5 Bath 1,245 ;
Fourth B3 14 6 3870 Mission Drive 2 Bedroom / 2.5 Bath 1,245

Fourth B3 14 7 3870 Mission Drive Yes 2 Bedroom / 2.5 Bath 4,245

Fourth 83 14 8 3870 Mission Drive Yes 2 Bedroom / 2.5 Bath 1,245
Fourth B3 14 9 3870 Mission Drive 2 Bedroom / 2.5 Bath 1,245
Fourth B3 14 10 3870 Mission Drive 2 Bedroom / 2.5 Bath 1,245

Fourth B3 14 " 3870 Mission Drive Yes 2 Bedroom / 2.5 Bath 1,245 ;
Fourth B3 18 1 6616 La Mirada Drive 2 Bedroom / 2.5 Bath 1,245 :
Fourth B3 18 3 6616 La Mirada Drive Yes 2 Bedroom / 2.5 Bath 1,245 {
Fourth B3 18 5 6616 .a Mirada Drive 2 Bedroom / 2.5 Bath 1,245
Fourth B3 18 7 6616 La Mirada Drive Yes 2 Bedroom / 2.5 Bath 1,245
Fourth B3 18 8 6616 La Mirada Drive Yes 2 Bedroom / 2.5 Bath 1,245
Fourth B3 18 9 6616 L.a Mirada Drive 2 Bedroom / 2.5 Bath 1,245

Fourth B3 18 10 6616 La Mirada Drive 2 Bedroom / 2.5 Bath 1,245
Fourth 83 18 11 6616 La Mirada Drive Yes 2 Bedroom / 2.5 Bath 1,245 19
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MARKETING UNIT TYPE BLDG UNIT BLDG ADDRESS REVERSED DESCRIPTION TOTAL UNIT
NAME NUMBER NUMBER AREA 8Q.FT  COUNT
Fourth B3.1 18 2 6616 La Mirada Drive 2 Bedroom / 2.5 Bath 1,245
Fourth B3.1 18 4 6616 La Mirada Drive Yes 2 Bedroom / 2.5 Bath 1,245
Fourth B83.1 18 6 6616 La Mirada Drive 2 Bedroom / 2.5 Bath 1,245
Fourth B3.1 14 12 3870 Mission Drive Yes 2 Bedroom / 2.5 Bath 1,245
Fourth B3.1 18 12 6616 La Mirada Drive Yes 2 Bedroom / 2.5 Bath 1,245 5
MARKETING UNIT TYPE BLDG UNIT BLDG ADDRESS REVERSED DESCRIPTION TOTAL UNIT
NAME NUMBER NUMBER AREA SQ.FT COUNT
Fifth (] 29 1 6528 Valerosa Court 3 Bedroom / 2 Bath 1,430
Fifth C1.1 29 3 8528 Valerosa Court Yes 3 Bedroom / 2 Bath 1,430
Fifth C1.1 29 5 6528 Valerosa Court 3 Bedroom / 2 Bath 1,430
Fifth c11 29 7 6628 Valerosa Court Yes 3 Bedroom / 2 Bath 1,430
Fifth C1.1 34 1 6551 La Mirada Drive W 3 Bedroom / 2 Bath 1,430
Fifth c1.1 34 3 8551 La Mirada Drive W Yes 3 Bedroom / 2 Bath 1,430
Fifth c1.1 34 5 6551 La Mirada Drive W 3 Bedroom / 2 Bath 1,430
Fifth C1.1 34 7 6551 La Mirada Drive W Yes 3 Bedroom / 2 Bath 1,430
Fifth c11 35 1 3866 Campenero Court 3 Bedroom / 2 Bath 1,430
Fifth c11 35 3 3866 Campenero Court Yes 3 Bedroom / 2 Bath 1,430
Fifth C1.1 35 5 3866 Campenero Court 3 Bedroom / 2 Bath 1,430
Fifth Cc11 35 7 3866 Campenero Court Yes 3 Bedroom / 2 Bath 1,430
Fifth Cc11 36 1 6550 Mission Drive 3 Bedroom / 2 Bath 1,430
Fifth c1.1 36 3 6550 Mission Drive Yes 3 Bedroom / 2 Bath 1,430
Fifth C1.1 36 5 8550 Mission Drive 3 Bedroom / 2 Bath 1,430
Fifth Cia 36 7 6550 Mission Drive Yes 3 Bedroom / 2 Bath 1,430
Fifth Cc1.1 38 1 3857 Mission Drive 3 Bedroom / 2 Bath 1,430
Fifth C1.1 38 3 3857 Mission Drive Yes 3 Bedroom / 2 Bath 1,430
Fifth C1.1 38 5 3857 Mission Drive 3 Bedroom / 2 Bath 1,430
Fifth C1.1 38 7 3857 Mission Drive Yes 3 Bedroomn / 2 Bath 1,430 20
MARKETING UNIT TYPE BLDG UNIT BLDG ADDRESS REVERSED DESCRIPTION TOTAL UNIT
NAME NUMBER NUMBER AREA SQ.FT COUNT
Fifth ct1.2 29 2 6528 Valerosa Court 3 Bedroom / 2 Bath 1,430
Fifth C1.2 29 4 6528 Valerosa Court Yes 3 Bedroom / 2 Bath 1,430
Fifth c1.2 29 6 6528 Valerosa Court 3 Bedroom / 2 Bath 1,430
Fifth C1.2 29 8 6528 Valerosa Court Yes 3 Bedroom / 2 Bath 1,430
Fifth Cc1.2 34 2 6551 La Mirada Drive W 3 Bedroom / 2 Bath 1,430
Fifth C1.2 34 4 6551 La Mirada Drive W Yes 3 Bedroom / 2 Bath 1,430
Fifth c1.2 34 6 6551 La Mirada Drive W 3 Bedroom / 2 Bath 1,430
Fifth C1.2 34 8 6551 La Mirada Drive W Yes 3 Bedroom / 2 Bath 1,430
Fifth c1.2 35 2 3866 Campenero Court 3 Bedroom / 2 Bath 1,430
Fifth C1.2 35 4 3866 Campenero Court Yes 3 Bedroom / 2 Bath 1,430
Fifth C1.2 35 6 3866 Campenero Court 3 Bedroom / 2 Bath 1,430
Fifth C1.2 35 8 3866 Campenero Court Yes 3 Bedroom / 2 Bath 1,430
Fifth Cc1.2 36 2 6550 Mission Drive 3 Bedroom / 2 Bath 1,430
Fifth C1.2 36 4 6550 Mission Drive Yes 3 Bedroom / 2 Bath 1,430
Fifth C1.2 36 6 6550 Mission Drive 3 Bedroom / 2 Bath 1,430
Fifth C1.2 36 8 6550 Mission Drive Yes 3 Bedroom / 2 Bath 1,430
Fifth c1.2 38 2 3857 Mission Drive 3 Bedroom / 2 Bath 1,430
Fifth C1.2 38 4 3857 Mission Drive Yes 3 Bedroom / 2 Bath 1,430
Fifth C1.2 38 6 3857 Mission Drive 3 Bedroom / 2 Bath 1,430
Fifth C1.2 38 8 3857 Mission Drive Yes 3 Bedroom / 2 Bath 1,430 20
Total Units 341,400 320
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Limited Common Element Assigned Storage Space Locations:
Building Number- Storage Space | All storage spaces are located
Number on the first floor, under
building stairways. Location:
1, 3,15, 16, and 19 S-1 Adjacent to Unit 7
1, 3,15, 16, and 19 S-2 Adjacent to Unit 3
2,5,6,11,12,17, 24,25, 33, and 37 S-1 Adjacent to Unit 7
2,5,6,11,12,17, 24, 25, 33, and 37 S-2 Adjacent to Unit 3
2,5,6,11,12, 17, 24, 25, 33, and 37 S-3 Adjacent to Unit 5
2,5,6,11,12,17, 24, 25, 33, and 37 S-4 Adjacent to Unit 1
4,7,10,20,21,23,27, 31, and 32 S-1 Adjacent to Unit 7
4,17,10, 20, 21, 23, 27, 31, and 32 S-2 Adjacent to Unit 3
4,7,10,20,21, 23,27, 31, and 32 S-3 Adjacent to Unit 5
4,7, 10, 20, 21, 23, 27, 31, and 32 S-4 Adjacent to Unit 1
8, 26, and 30 S-1 Adjacent to Unit 7
8, 26, and 30 S-2 Adjacent to Unit 3
9 and 13 S-1 Adjacent to Unit 7
9and 13 S-2 Adjacent to Unit 3
9and 13 S-3 Adjacent to Unit §
9 and 13 S-4 Adjacent to Unit 1
22 and 28 S-1 Adjacent to Unit 11
22 and 28 S-2 Adjacent to Unit 7
22 and 28 S-3 Adjacent to Unit 3
22 and 28 S-4 Adjacent to Unit 9
22 and 28 S-5 Adjacent to Unit 5
22 and 28 S-6 Adjacent to Unit 1
29, 34, 35, 36, and 38 S-1 Adjacent to Unit 7
29, 34, 35, 36, and 38 S-2 Adjacent to Unit 3

Limited Common Element storage spaces will be assigned as provided in Section 3.3(d)
of the Declaration using the Building Number and Storage Space Number for identification.
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FLORIDA DEPARTMENT OF STATE

Glenda E. Hood
Secretary of State

July 21, 2005

THE COLONY AT SAN JOSE CONDOMINIUM ASSOCIATION, INC.
3901 TOLEDO RD
JACKSONVILLE, FL 32217

The Articles of Incorporation for THE COLONY AT SAN JOSE CONDOMINIUM
ASSOCIATION, INC. were filed on July 20, 2005, and assigned document
number N05000007432. Please refer to this number whenever corresponding
with this office.

This document was electronically received and filed under FAX audit number
H05000174528.

A corporation annual report/uniform business report will be due this
office between January 1 and May 1 of the year following the calendar year
of the file/effective date. A Federal Employer Identification (FEI)
number will be required before this report can be filed. Please apply NOW
with the Internal Revenue Service by calling 1-800-829-3676 and requesting
form SS-4.

Please be aware if the corporate address changes, it is the responsibility
of the corporation to notify this office.

Should you have any questions regarding corporations, please contact this
office at the address given below.

Sincerely,

Justin M Shivers

Document Specialist

New Filings Section

Division of Corporations Letter Number: 505200047864

Division of Corporations - P.0. BOX 6327 -Tallahassee, Florida 32314
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ARTICLES OF INCORPORATION
FOR
THE COLONY AT SAN JOSE CONDOMINIUM ASSOCIATION, INC.

The undersigned, for the purpose of forming a corporation not for profit pursuant to the
laws of the State of Florida, does hereby adopt the following articles of incorporation.

ARTICLE I
NAME

The name of the corporation shall be The Colony at San Jose Condominium Association,
Inc. For convenience, the corporation shall be referred to in this instrument as the “Association”,
these Articles of Incorporation as the “Articles” and the Bylaws of the Association as the
“Bylaws”

ARTICLE II
DEFINITIONS

The terms used in these Articles shall have the same definitions and meaning as those set
forth in the Declaration of the Condominium to be recorded in the Public Records of Duval
County, Florida, unless herein provided to the contrary, or unless the context otherwise requires.

ARTICLE III
PURPOSE

The purpose for which the Association is organized is to provide an entity pursuant to the
Florida Condominium Act (the “Act”) as it exists on the date hereof for the operation of the
condominium to be known as The Colony at San Jose, a Condominium, located in Duval
County, Florida (the “Condominium”).

ARTICLE IV
POWERS

The powers of the Association shall include and be governed by the following:

4.1  General. The Association shall have all of the common law and statutory powers
of a corporation not for profit under the laws of Florida that are not in conflict with the
provisions of these Articles, the Declaration, the Bylaws or the Act.

4.2  Enumeration. The Association shall have all of the powers and duties reasonably
necessary to operate the Condominium pursuant to the Declaration, and as more particularly
described in the Bylaws, as the Declaration and Bylaws may be amended from time to time,
including, but not limited to, the following:

(@)  To make and collect Assessments, Special Assessments and other charges
against members as Unit Owners, and to use the proceeds thereof in the exercise of its powers
and duties.

(b)  To buy, own, operate, lease, sell, trade and mortgage both real and
personal property as may be necessary or convenient in the administration of the Condominium.

(©) To maintain, repair, replace, reconstruct, add to and operate the
Condominium, and other property acquired or leased by the Association for use by Unit Owners.

(d)  To purchase insurance upon the Condominium and insurance for the
protection of the Association, its officers, directors and members as Unit Owners.

(e) To make and amend reasonable rules and regulations for the maintenance,
conservation and use of the Condominium and for the health, comfort, safety and welfare of the
Unit Owners.

® To approve or disapprove the leasing, transfer, mortgaging, ownership and
possession of Units as may be provided by the Declaration.

HO05000174528
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(g8)  To enforce by legal means the provisions of the Act, the Declaration, these
Articles, the Bylaws, and the rules and regulations for the use of the Condominium.

(h)  To contract for the management and maintenance of the Condominium
and to authorize a management agent (which may be an affiliate of the Developer) to assist the
Association in carrying out its powers and duties by performing such functions as the submission
of proposals collection of Assessments, Special Assessments, preparation of records,
enforcement of rules and maintenance, repair and replacement of the Common Elements with
funds as shall be made available by the Association for such purposes. The Association shall,
however, retain at all times the powers and duties granted by the Condominium Documents and
the Act, including but not limited to the making of Assessments, Special Assessments,
promulgation of rules and the execution of contracts on behalf of the Association.

1) To employ personnel to perform the services required for the proper
operation of the Condominium.

43  Assets of the Association. All funds and the titles of all properties acquired by the
Association and their proceeds shall be held for the benefit and use of the members in
accordance with the provisions of the Declaration, these Articles and the Bylaws.

4.4  Distribution of Income; Dissolution. The Association shall make no distribution
of income to its members, directors or officers, and upon dissolution all assets of the Association
shall be transferred to a profit corporation or a public agency, except in the event of a termination
of all the Condominium or as otherwise authorized under Chapter 617 of Florida Statutes.

45  Limitation. The powers of the Association shall be subject to and shall be
exercised in accordance with the provisions hereof and of the Declaration, the Bylaws and the

Act.

ARTICLE V
MEMBERS

5.1  Membership. The members of the Association shall consist of all of the record
owners of Units in the Condominium from time to time, and after termination of any or all of the
Condominiums shall consist of those who were members at the time of such termination, and
their successors and assigns.

5.2 Assignment. The share of a member in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any manner except as an appurtenance to the
Unit for which that share is held.

5.3  Voting. On all matters upon which the membership shall be entitled to vote, there
shall be only one vote for each Unit, which vote shall be exercised or cast in the manner
provided by the Declaration and Bylaws. Any person or entity owning more than one Unit shall
be entitled to one vote for each Unit owned.

54  Meetings. The Bylaws shall provide for an annual meeting of members, and may
make provision for regular and special meeting of members other than the annual meeting.

ARTICLE VI
TERM OF EXISTENCE

The Association shall have perpetual existence.

ARTICLE VII
INCORPORATOR

The name and address of the incorporator to these Articles is:
NAME ADDRESS

Earle Clements 3901 Toledo Road
Jacksonville, Florida 32217

837331_2.D0C 2.
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ARTICLE VIII
OFFICERS

The affairs of the Association shall be administered by the officers holding the offices
designated in the Bylaws. The officers shall be elected by the Board of Directors of the
Association at its first meeting following the annual meeting of the members of the Association
and shall serve at the pleasure of the Board of Directors. The Bylaws may provide for the
removal from office of officers, for filling vacancies and for the duties of the officers. The
names and addresses of the officers who shall serve until their successors are designated by the
Board of Directors are as follows:

PRESIDENT: Marvin Barnett
3901 Toledo Road
Jacksonville, Florida 32217

VICE PRESIDENT: Earle Clements
3901 Toledo Road
Jacksonville, Florida 32217

SECRETARY/TREASURER: Warren Greenspoon
3901 Toledo Road
Jacksonville, Florida 32217

ARTICLE IX
DIRECTORS

9.1  Number and Qualification. The property, business and affairs of the Association
shall be managed by a Board consisting of the number of directors determined in the manner
provided by the Bylaws but which shall consist of not less than three directors. Except for
Directors appointed by the Developer, all Directors must be members (Unit Owners) of the
Association.

9.2  Duties and Powers. All of the duties and powers of the Association existing
under the Act, the Declaration, these Articles and the Bylaws shall be exercised exclusively by
the Board of Directors, its agents, contractors or employees, subject only to approval by Unit
Owners when such approval is specifically required.

9.3  Election; Removal. Directors of the Association shall be elected at the annual
meeting of the members in the manner determined by and subject to the qualifications set forth in
the Bylaws. Directors may be removed and vacancies on the Board shall be filled in the manner
provided by the Bylaws.

94  Term of Developer’s Directors. The Developer of the Condominium shall
appoint the members of the first Board of Directors and their replacements who shall hold office
for the periods described in the Bylaws.

9.5  First Directors. The names and addresses of the members of the first Board of
Directors who shall hold office until their successors are elected and have qualified, as provided
in the Bylaws, are as follows:

NAME ADDRESS

Marvin Barnett 3901 Toledo Road
Jacksonville, Florida 32217

Earle Clements 3901 Toledo Road
Jacksonville, Florida 32217

Warren Greenspoon 3901 Toledo Road
Jacksonville, Florida 32217

837331_2.DOC -3-
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ARTICLE X
INDEMNIFICATION

10.1 Indemnity. The Association shall indemnify any person who was or is a party or
is threatened to be made a party to any threatened, pending or contemplated action suit or
proceeding, whether civil, criminal, administrative or investigative, by reason of the fact that he
is or was a Director, employee, officer or agent of the Association, against expenses (including
attorneys’ fees and appellate attorneys’ fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred by him in connection with such action, suit or proceedings, if he
acted in good faith and in a manner he reasonably believed to be in or not opposed to the best
interest of the Association, and, with respect to any criminal action or proceeding, has no
reasonable cause to believe his conduct was unlawful, except that no indemnification shall be
made in respect of any claim, issue or matter as to which such person shall have adjudged to be
liable for gross negligence or misfeasance or malfeasance in the performance of his duty to the
Association, unless and only to the extent that the court in which such action or suit was brought
shall determine upon application that despite the adjudication of liability, but in view of all of the
circumstances of the case, such person is fairly and reasonably entitled to indemnity for such
expenses which such court shall deem proper. The termination of any action, suit or proceeding
by judgment, order, settlement, conviction or upon a plea of nolo contendere or its equivalent
shall not, of itself, create a presumption that the person did not act in good faith and in a manner
which he reasonably believed to be in or not opposed to the best interest of the Association, and
with respect to any criminal action or proceeding, had reasonable cause to believe that his
conduct was unlawful.

10.2 Expenses. To the extent that a Director, officer, employee or agent of the
Association has been successful on the merits or otherwise in defense of any action, suit or
proceeding referred to in Section 10.1 above, or in defense of any claim, issue or matter therein,
he shall be indemnified against expenses (including attorneys’ fees and appellate attorneys’ fees)
actually and reasonably incurred by him in connection therewith.

10.3 Approval. Any indemnification under Section 10.1 above (unless ordered by a
court) shall be made by the Association only as authorized in the specific case upon a
determination that indemnification of the Director, officer, employee or agent is proper under the
circumstances because he has met the applicable standard of conduct set forth in Section 10.1
above. Such determination shall be made (a) by the Board of Directors by a majority vote of a
quorum consisting of Directors who were not parties to such action, suit or proceeding, or (b) if
such quorum is not obtainable, or, even if obtainable, if a quorum of disinterested Directors so
directs, by independent legal counsel in a written opinion, or by a majority of the voting interests
of the members.

10.4 Advances. Expenses incurred in defending a civil or criminal action, suit or
proceeding may be paid by the Association in advance of the final disposition of such action, suit
or proceeding as authorized by the Board of Directors in any specific case upon receipt of an
undertaking by or on behalf of the affected Director, officer, employee or agent to repay such
amount unless it shall ultimately be determined that he is entitled to be indemnified by the
Association as authorized in this Section 10.

10.5 Miscellaneous. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled under any
Bylaw, agreement, vote of members or otherwise, and shall continue as to a person who has
ceased to be a Director, officer, employee or agent and shall inure to the benefit of the heirs and
personal representatives of such person.

ARTICLE XI
BYLAWS

The first Bylaws of the Association shall be adopted by the Board of Directors and may
be altered, amended or rescinded by the Directors, members and the Developer in the manner
provided in the Bylaws and the Declaration.

837331_2.D0C -4-
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ARTICLE XII
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the following manner:

12.1 Notice. Notice of the subject matter of a proposed amendment shall be included
in the notice of any meeting at which the proposed amendment is to be considered.

12.2  Adoption. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors or by not less than one-third of the voting
interests of the members of the Association. The approval must be:

(a)  at any time, by not less than 66-2/3% of the votes of all members of the
Association represented at a meeting at which a quorum has been attained and by not less than
66-2/3 percent of the entire Board of Directors; or

(b) after control of the Association is turned over to Unit Owners other than
the Developer, by not less than 80% of the votes of the members of the Association represented
at a meeting at which a quorum has been attained; or

(c) after control of the Association is turned over to Unit Owners other than
the Developer, by not less than 60% of the entire Board of Directors; or

(d)  before control of the Association is turned over to Unit Owners other than
the Developer, by not less than 66 2/3% of the entire Board of Directors.

12.3 Limitation. Provided, however, that no amendment shall make any changes in the
qualifications of membership nor in the voting rights or property rights of members, nor any
changes in Sections 4.3, 4.4 and 4.5 of Article IV, entitled “Powers,” without the approval in
writing of all members and the joinder of all record owners of mortgages upon Units. No
amendment shall be made that is in conflict with the Act, the Declaration or the Bylaws, nor
shall any amendment make any changes which would in any way affect any of the rights,
privileges, powers or options herein provided in favor of or reserved to the Developer, or an
affiliate of the Developer, unless the Developer shall join in the execution of the amendment.

124 Recording. A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions of applicable Florida law, and a copy certified by the Secretary of
State shall be recorded in the public records of Palm Beach County, Florida.

ARTICLE XIII
INITIAL REGISTERED OFFICE; ADDRESS AND
NAME OF REGISTERED AGENT

The initial registered office of the Association shall be at 3901 Toledo Drive,
Jacksonville, Florida 32217, with the privilege of having its office and branch offices at other
places within or without the State of Florida. The initial registered agent at that address shall be
Earle Clements.

ARTICLE XIV
PRINCIPAL OFFICE

The principal office of the Association shall be 3901 Toledo Drive, Jacksonville,
Florida 32217. yﬁ

AL , 2005, P,

e

Name: Earle Clements

ITN}SS WHEREOF, the incorporator has affixed his signature this / d) ‘—c-lay of

837331_2.DOC -5-
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ACKNOWLEDGMENT
STATE OF FLORIDA )
)8
COUNTY OF DUVAL ) %

The foregoing instrument was acknowledged before me this Zj “day of Q%[L//
, 2005, by Earle Clements. He is personally known to mé or w}@ has
produced — as identification.

Notary Public, Staté of Florida

.~‘§EWJ‘-’13% Lynda R. Aycock Name:
58 &% Commission # DD383349
30 m-a'r.w F*Jmm My Commission Expires
My Commission Number is:
837331_2.D0C 6.
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CERTIFICATE DESIGNATING THE ADDRESS
AND AN AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is submitted:

That The Colony at San Jose Condominium Association, Inc., desiring to organize under
the laws of the State of Florida with its principal office, as indicated in the foregoing Articles of
Incorporation, in the City of Jacksonville, Duval County, State of Florida, the corporation named
in the said articles has named Earle Clements as its statutory registered agent.

Having been named the statutory agent of said corporation at the place designated in this
Certificate, I hereby accept the same and agree to act in this capacity, and that I am familiar with

and accept the obligations of Florida Statutes, Section 617.0505.

DATED: &7/ / , 2005.
2 oz .
EARLE CLEMENTS
837331_2.DOC -7..
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BYLAWS
OF
THE COLONY AT SAN JOSE CONDOMINIUM ASSOCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

Identity. These are the Bylaws of THE COLONY AT SAN JOSE CONDOMINIUM
ASSOCIATION, INC. (the “Association”), a corporation not for profit incorporated
under the laws of the State of Florida, and organized for the purpose of administering the

Condominium located in Duval County, Florida, and known as The Colony at San Jose, a
Condominium,

1.1 Principal Office. The principal office of the Association shall be at 3901 Toledo
Road, Jacksonville, Florida 32217 or at such other place as may be subsequently
designated by the Board of Directors. All books and records of the Association
shall be kept at its principal office.

1.2 Fiscal Year. The fiscal year of the Association shall be the calendar year.

1.3 Seal. The seal of the Association shall bear the name of the corporation, the word
“Florida”, the words “Corporation Not for Profit”, and the year of incorporation.

Definitions. For convenience, these Bylaws shall be referred to as the “Bylaws” and the
Articles of Incorporation of the Association as the “Articles”. The other terms used in
these Bylaws shall have the same definition and meaning as those set forth in the Articles
or Declaration for the Condominium, unless herein provided to the contrary, or unless the
context otherwise requires.

Members. The members of the Association (“Members”) shall be as specified in the
Articles.

3.1 Annual Meeting. The annual Members’ meeting shall be held on the date, at the
place and at the time determined by the Board of Directors from time to time,
provided that there shall be an annual meeting every calendar year. To the extent

“possible, the annual meeting shall be held during September, October, November
or December and no later than 12 months after the last preceding annual meeting.
The purpose of the meeting shall be, except as provided herein to the contrary, to
elect Directors and to transact any other business authorized to be transacted by
the Members, or as stated in the notice of the meeting sent to Unit Owners in
advance thereof.

3.2 Special Meeting. Special Members’ meetings shall be held at such places as
provided herein for annual meetings, and may be called by the President or by a
majority of the Board of Directors of the Association. A special meeting must be
called by the President or Secretary upon receipt of a written request from a
majority of the Members of the Association. The business conducted at a special
meeting shall be limited to that stated in the notice of the meeting. Additionally,
special Members’ meetings may be called by ten percent of the Members of the
Association to recall a member or members of the Board of Directors or as
provided for in Section 9.1(b)(vii) hereof.

3.3  Notice of Meeting; Waiver of Notice. Written notice of a meeting of Members
stating the time and place and an agenda for which the meeting is called shall be
given by the President or Secretary. A copy of the notice shall be mailed or
delivered to each Unit Owner at least 14 days prior to the annual meeting and
shall be posted in a conspicuous place on the Condominium Property or
Association Property at least 14 continuous days preceding the annual meeting.
Upon notice to the Unit Owners, the Board shall by duly adopted rule designate a
specific location on the Condominium Property or the Association Property upon
which all notices of Unit Owner meetings shall be posted. The notice of the
annual meeting shall be hand delivered or sent by mail to each Unit Owner, unless
the Unit Owner waives in writing the right to receive notice of the annual meeting

-2-
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3.4

3.5

3.6

by mail. The delivery or mailing shall be to the address of the Member as it
appears on the roster of Members described in Section 10 hereof.

Notice of specific meetings may be waived before or after the meeting. The
attendance of any Member (or person authorized to vote for such Member) shall
constitute such Member’s waiver of notice of such meeting, except when his (or
his authorized representative’s) attendance is for the express purpose of objecting
at the beginning of the meeting to the transaction of business because the meeting
is not lawfully called.

Members’ Participation in Meetings. Members shall have the right to participate
in meetings of Members with reference to all designated agenda items. However,
the Association may adopt reasonable rules governing the frequency, duration and
manner of Member participation. Any Member may tape record or video tape a
meeting of Members subject to reasonable rules adopted by the Division of
Florida Land Sales, Condominium and Mobile Homes (the “Division”).

Quorum. Except as otherwise herein provided and in Section 4.2 of these Bylaws,
a quorum at Members’ meetings shall be attained by the presence, either in person
or by proxy, of persons entitled to cast one-third of the votes of Members. There
shall be no quorum requirement or minimum number of votes necessary for the
election of Directors; however at least 20 percent of the eligible voters must cast a
ballot in order to have a valid election of members of the Board of Directors.

Voting.

()  Number of Votes. In any meeting of Members, the Owners of Units shall
be entitled to cast one vote for each Unit owned. The vote of a Unit shall
not be divisible.

(b)  Majority Vote. The acts approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum shall have been
attained shall be binding upon all Unit Owners for all purposes except
where otherwise provided by law, the Declaration, the Articles or these
Bylaws. As used in these Bylaws, the Articles or the Declaration, the
terms “majority of the Unit Owners” and “majority of the Members” shall
mean a majority of the votes of Members and not a majority of the
Members themselves and shall further mean more than 50% of the then
total authorized votes present in person or by proxy and voting at any
meeting of the Unit Owners at which a quorum shall have been attained.
Similarly, if some greater percentage of Members is required herein or in
the Declaration or Articles, it shall mean such greater percentage of the
votes of Members and not of the Members themselves.

()  Voting Member. If a Unit is owned by one person, his right to vote shall
be established by the roster of Members. If a Unit is owned by more than
one person, the person entitled to cast the vote for the Unit shall be
designated by a certificate signed by all of the record owners of the Unit
according to the roster of Unit Owners and filed with the Secretary of the
Association. If a Unit is owned by a corporation, the person entitled to cast
the vote for the Unit shall be designated by a certificate signed by an
appropriate officer of the corporation and filed with the Secretary of the
Association. Those certificates shall be valid until revoked or until
superseded by a subsequent certificate or until a change in the ownership
of the Unit concerned. A certificate designating the person entitled to cast
the vote for a Unit may be revoked by any record owner of an undivided
interest in the Unit. If a certificate designating the person entitled to cast
the vote for a Unit is not on file or has been revoked, the vote of the
Owner(s) of such Unit shall not be considered in determining whether a
quorum is present, nor for any other purpose, and the total number of
authorized votes in the Association shall be reduced accordingly until such
certificate is filed, except if the Unit is owned jointly by a husband and
wife. If a Unit is owned jointly by a husband and wife, they may, without
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38

3.9

being required to do so, designate a voting Member in the manner
provided above. In the event a husband and wife do not designate a voting
member, the following provisions shall apply:

(1) If both are present at a meeting and are unable to concur in their
- decision upon any subject requiring a vote, they shall lose their
right to vote on that subject at that meeting, and their vote shall not
be considered in determining whether a quorum is present on that
subject at the meeting (and the total number of authorized votes in
the Association shall be reduced accordingly for such subject

only).

(i)  If only one is present at a meeting, the person present shall be
counted for purposes of a quorum and may cast the Unit vote just
as though he or she owned the Unit individually, and without
establishing the concurrence of the absent person.

(iii) . If both are present at a meeting and concur, either one may cast the
Unit vote.

Proxies. Members may not vote by general proxy, but may vote by limited
proxies substantially conforming to a limited proxy form adopted by the Division.
Limited proxies and general proxies may be used to establish a quorum. Limited
proxies shall be used for votes taken to (a) waive or reduce reserves (b) waive
financial reporting requirements (c) amend the Declaration (d) amend the Articles

-or Bylaws; and for any other matter for which the Condominium Act requires or

permits a vote of the Unit Owners. Except as provided in Section 4.2, no proxy,
limited or general, shall be used in the election of the Board of Directors. General
proxies may be used for other matters for which limited proxies are not required,
and may also be used in voting for nonsubstantive changes to items for which a
limited proxy is required and given. Notwithstanding the provisions of this
subparagraph, Members may vote in person at Members’ meetings. A proxy may
be made by any person entitled to vote, but shall only be effective for the specific
meeting for which originally given and any lawfully adjourned meetings thereof.
In no event shall any proxy be valid for a period longer than 90 days after the date
of the first meeting for which it was given. Every proxy shall be revocable at any
time at the pleasure of the person executing it. A proxy must be filed in writing,
signed by the person authorized to cast the vote for the Unit (as above described)
and filed with the Secretary before the appointed time of the meeting, or before
the time to which the meeting is adjourned.

Adjourned Meetings. If any proposed meeting, other than for the election of
Directors, cannot be organized because a quorum has not been attained, the
Members who are present, either in person or by proxy, may adjourn the meeting
from time to time until a quorum is present, provided notice of the newly
scheduled meeting is given in the manner required for the giving of notice of a
meeting. Proxies given for the adjourned meeting shall be valid for the newly
scheduled meeting.

Order of Business If a quorum has been attained, the order of business at annual
Members’ meetings, and, if applicable, at other Members’ meetings, shall be: -

(a) Ballots not yet cast shall be collected,
(b)  Call to order by President;

(c)  Appointment by the President of a chairman of the meeting (who need not
be a Member or a Director),

(d)  Proof of notice of the meeting or waiver of notice;
(¢)  Reading of minutes;

® Reports of officers;
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(g)  Reports of committees;

(h)  Appointment of inspectors of election;

@) Determination of number of Directors; Election of Directors;

)] Unfinished business;

(k)  New business;

) Adjournment.

Such order may be waived in whole or in part by direction of the chairman.

Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in
a book available for inspection by Unit Owners or their authorized representatives
or Board members at any reasonable time. The Association shall retain these
minutes for a period of not less than seven years.

Action Without A Meeting. Except for those approvals by Unit Owners required
by the Condominium Act, the Declaration, or these Bylaws to be made at a duly
noticed meeting of Unit Owners which shall be subject to all requirements of the
Condominium Act, or the Declaration, Articles or these Bylaws relating to Unit
Owner decision-making, any action which may be taken at any annual or special
meeting of such Members, may be taken without a meeting, without prior notice
and without a vote if a consent in writing, setting forth the action so taken shall be
signed by the Members (or persons authorized to cast the vote of any such
Member as elsewhere herein set forth) having not less than the minimum number
of votes that would be necessary to authorize or take such action at a meeting of
such Members at which a quorum of such Members (or authorized persons)
entitled to vote thereon were present and voted.

Within 10 days after obtaining such authorization by written consent, notice must
be given to Members who have not consented in writing. The notice shall fairly
summarize the material features of the authorized action.

Directors.

4.1

4.2

Membership and Representation. The affairs of the Association shall be managed
and governed by a Board of not less than three, nor more than five Directors, the
exact number initially to be as set forth in the Articles, and thereafter, except as
provided herein, to be determined from time to time upon majority vote of the
membership. Except for Directors appointed by the Developer, all Directors shall
be Unit Owners.

Election of Directors. The Board of Directors shall be elected by written ballot or
voting machine. Proxies shall in no event by used in electing the Board of
Directors, either in general elections or elections to fill vacancies caused by recall,
resignation, or otherwise, unless Unit Owners by the affirmative vote of a
majority of the total voting interests, provide for different voting and election
procedures by amending these Bylaws, which vote may be by a proxy specifically
delineating the different voting and election procedures. The different voting and
election procedures may provide for elections to be conducted by limited or
general proxy. Not less than 60 days before a scheduled election, the Association
shall mail or deliver, whether by separate Association mailing or included in
another Association mailing or delivery including regularly published newsletters,
to each Unit Owner entitled to vote, a first notice of the date of the election. Any
Unit Owner or other eligible person desiring to be a candidate for the Board of
Directors must give written notice to the Association not less than 40 days before
a scheduled election. Together with the written notice and agenda as set forth in
paragraph 3.3, the Association shall mail or deliver a second notice of the election
to all Unit Owners entitled to vote therein, together with a ballot which shall list
all candidates. Upon request of a candidate, the Association shall include an
information sheet, no larger than 8 /2 inches by 1! inches which must be
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furnished by the candidate not less than 35 days before the election, to be
included with the mailing of the ballot, with the costs of mailing or delivery and
copying to be borne by the Association. However, the Association has no liability
for the contents of the information sheets prepared by the candidates. In order to
reduce costs, the Association may print or duplicate the information sheets on
both sides of the paper. Elections shall be decided by a plurality of those ballots
cast. There shall be no quorum requirement; however, at least 20% of the eligible
voters must cast a ballot in order to have a valid election of members of the Board
of Directors. There shall be no cumulative voting. No Unit Owner shall permit
any other person to vote his ballot, and any such ballots improperly cast shall be
deemed invalid. A Unit Owner who needs assistance in casting the ballot for
reasons of blindness, disability or inability to read or write may obtain assistance
in casting the ballot. Any Unit Owner violating this provision may be fined by the
Association in accordance with the provisions of the Condominium Act and these
Bylaws. The regular election shall occur on the date of the annual meeting.
Notwithstanding the provisions in this Section 4.2, an election and balloting are
not required unless more candidates file notices of intent to run than vacancies
exist on the Board.

Vacancies and Removal.

(a)  Except as to vacancies resulting from removal of Directors by Members,
vacancies in the Board of Directors occurring between annual meetings of
Members shall be filled by majority action of the remaining Directors,
provided that all vacancies in directorships to which Directors were
appointed by the Developer pursuant to the provisions of paragraph 4.14
hereof shall be filled by the Developer.

(b)  Any Director elected by the Members may be removed with or without
cause by the vote or agreement in writing of a majority of all of the votes
of the Members. The vacancy in the Board of Directors so created shall be
filled by the Members at the same meeting. The conveyance of all Units
owned by a Director in the Condominium who owned one or more Units
at the time he was elected or appointed (other than appointees of the
Developer) shall constitute the resignation of such Director.

(¢)  Until a majority of the Directors are elected by the Members other than the
Developer of the Condominium, neither the first Directors of the
Association, nor any Directors replacing them, nor any Directors named
by the Developer, shall be subject to removal by Members other than the
Developer. The first Directors and Directors replacing them may be
removed and replaced by the Developer.

(d)  Ifavacancy on the Board of Directors results in there being no incumbent
Directors, any Unit Owner may apply to the Circuit Court within whose
jurisdiction the Condominium lies for the appointment of a receiver to
manage the affairs of the Association. At least 30 days prior to applying to
the Circuit Court, the Unit Owner shall mail to the Association and post in
a conspicuous place on the Condominium Property or Association
Property a notice describing the intended action and giving the
Association an opportunity to fill the vacancy(ies) in accordance with
these Bylaws. If, during such time, the Association fails to fill the
vacancy(ies), the

Unit Owner may proceed with the petition. If a receiver is appointed, the
Association shall be responsible for the salary of the receiver, court costs
and attorneys’ fees. The receiver shall have all powers and duties of a duly
constituted Board of Directors, and shall serve until the Association fills
the vacancy(ies) on the Board sufficient to constitute a quorum in
accordance with these Bylaws.

Term. Except as provided herein to the contrary, the term of each Director’s
service shall extend until the next annual meeting of the Members and
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subsequently until his successor is duly elected and qualified, or until he is
removed in the manner elsewhere provided. Notwithstanding the foregoing, any
Director designated by the Developer shall serve at the pleasure of the Developer
and may be removed and replaced by the Developer at any time.

Organizational Meeting. The organizational meeting of newly-elected or
appointed members of the Board of Directors shall be held within ten days of their
election or appointment at such place and time as shall be fixed by the Directors
at the meeting at which they were elected or appointed.

Board Meetings. Meetings of the Board of Directors at which a quorum of the
members is present shall be open to all Unit Owners. Any Unit Owner may tape
record or videotape meetings of the Board of Directors. The right to attend
meetings includes the right to speak at such meetings with reference to all
designated agenda items. The Association may adopt reasonable rules governing
the frequency, duration, and manner of Unit Owner statements. Adequate notice
of all meetings, which notice shall include an agenda, shall be posted
conspicuously on the Condominium Property or Association Property at least 48
continuous hours preceding the meeting except in an emergency. Any item not
included on the notice may be taken up on an emergency basis by at least a
majority plus one of the members of the Board. Such emergency action shall be
noticed and ratified at the next regular meeting of the Board. However, written
notice of any meeting at which non-emergency Special Assessments, or at which
new rules, or amendments to existing rules regarding Unit use will be considered,
shall be mailed or delivered to the Unit Owners and posted conspicuously on the
Condominium Property or Association Property not less than 14 days prior to the
meeting. Evidence of compliance with this 14-day notice requirement shall be
made by an affidavit executed by the person providing the notice of the meeting
and filed among the official records of the Association. Upon notice to the Unit
Owners, the Board shall by duly adopted rule designate a specific location on the
Condominium Property or Association Property upon which all notices of Board
meetings shall be posted. If there is no Condominium Property or Association
Property upon which notices can be posted, notices of Board meetings shall be
mailed or delivered at least 14 days before the meeting to each Unit Owner.
Notice of any meeting in which Assessments against Unit Owners are to be
considered for any reason shall specifically contain a statement that assessments
will be considered and the nature of any such assessments. Meetings of a
committee to take final action on behalf of the Board or make recommendations
to the Board regarding the Association budget are subject to the provisions of this.
Section 4.6. However, meetings of a committee that neither take final action on
behalf of the Board nor make recommendations to the Board regarding the
Association budget, shall be subject to the provisions of this Section 4.6. A
Director of the Association who is present at a meeting of its Board at which
action on any corporate matter is taken shall be presumed to have assented to the
action taken unless he votes against such action or abstains from voting in respect
thereto because of an asserted conflict of interest. Directors may not vote by
proxy or by secret ballot at Board meetings, except that officers may be elected by
secret ballot. A vote or abstention for each Director present shall be recorded in
the minutes.

Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting and that waiver shall be deemed equivalent to the due receipt by said
Director of notice. Attendance by any Director at a meeting shall constitute a
waiver of notice of such meeting, except when his attendance is for the express
purpose of objecting at the beginning of the meeting to the transaction of business
because the meeting is not lawfully called.

Quorum. A quorum at Directors’ meetings shall consist of a majority of the then
incumbent Directors. The acts approved by a majority of those present at a
meeting at which a quorum is present shall constitute the acts of the Board of
Directors, except when approval by a greater number of Directors is specifically
required by the Declaration, the Articles or these Bylaws.
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Adjourned Meetings. If, at any proposed meeting of the Board of Directors, there
is less than a quorum present, the majority of those present may adjourn the
meeting from time to time until a quorum is present, provided notice of such
newly scheduled meeting is given as required hereunder. At any newly scheduled
meeting, any business that might have been transacted at the meeting as originally
called may be transacted.

Presiding Officer. The presiding officer at the Directors’ meetings shall be the
President (who may, however, designate any other person to preside).

Order of Business. If a quorum has been attained, the order of business at
Directors’ meetings shall be:

(@)  Proof of due notice of meeting;

(b)  Reading and disposal of any unapproved minutes;
(© Reports of officers and connnitteesi

(d)  Election of officers;

(¢)  Unfinished business;

§3)] New business; |

(g)  Adjournment.

Such order may be waived in whole or in part by direction of the presiding
officer.

Minutes of Meetings. The minutes of all meetings of the Board of Directors shall
be kept in-a book available for inspection by Unit Owners, or their authorized
representatives, and Board members at any reasonable time. The Association shall
retain these minutes for a period of not less than seven years.

Executive Committee; Other Committees. The Board of Directors may, by
resolution duly adopted, appoint an Executive Committee to consist of three or
more members of the Board of Directors. Such Executive- Committee shall have
and may exercise all of the powers of the Board of Directors in management of
the business and affairs of the Condominium or Association during the period
between the meetings of the Board of Directors insofar as may be permitted by
law, except that the Executive Committee shall not have power (a) to determine
the Common Expenses required for the affairs of the Condominium or
Association, (b) to determine the Assessments payable by the Unit Owners to
meet the Common Expenses of the Condominium or Association, (c) to adopt or
amend any rules and regulations covering the details of the operation and use of
the Condominium Property, or (d) to exercise any of the powers set forth in
paragraph (h) and (q) of Section 5 below.

The Board may by resolution also create other committees and appoint persons to
such committees and invest in such committees such powers and responsibilities
as the Board shall deem advisable.

Proviso. Notwithstanding anything to the contrary contained in this Section 4 or
otherwise, the Board shall consist of three Directors during the period that the
Developer is entitled to appoint a majority of the Directors, as hereinafter
provided. The Developer shall have the right to appoint all of the members of the
Board of Directors until Unit Owners other than the Developer own 15 percent or
more of the Units that will be operated ultimately by the Association. When Unit
Owners other than the Developer own 15 percent or more of the Units that will be
operated ultimately by the Association, the Unit Owners other than the Developer
shall be entitled to elect not less than one-third of the members of the Board of
Directors. Unit Owners other than the Developer are entitled to elect not less than
a majority of the members of the Board of Directors (a) three years after 50
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percent of the Units that will be operated ultimately by the Association have been
conveyed to purchasers; (b) three months after 90 percent of the Units that will be
operated ultimately by the Association have been conveyed to purchasers; (c)
when all of the Units that will be operated ultimately by the Association have
been completed, some of them have been conveyed to purchasers, and none of the
others are being offered for sale by the Developer in the ordinary course of
business; or (d) when some of the Units have been conveyed to purchasers and
none of the others are being constructed or offered for sale by the Developer in
the ordinary course of business; or (¢) seven years after recordation of the
Declaration, whichever occurs first. The Developer is entitled (but not obligated)
to elect at least one member of the Board of Directors as long as the Developer
holds for sale in the ordinary course of business 5 percent of the Units that will be
operated ultimately by the Association. Upon election of the first Unit Owner by
Members other than the Developer to the Board of Directors, the Developer shall
forward to the Division the name and mailing address of the Unit Owner Member
so elected. “

The Developer can turn over control of the Association to Unit Owners other than the
Developer prior to such dates in its sole discretion by causing all of its appointed Directors to
resign, whereupon it shall be the affirmative obligation of Unit Owners other than the Developer
to elect Directors and assume control of the Association. Provided at least 60 days’ notice of
Developer’s decision to cause its appointees to resign is given to Unit Owners, neither the
Developer, nor such appointees, shall be liable in any manner in connection with such
resignations even if the Unit Owners other than the Developer refuse or fail to assume control.

Within 75 days after the Unit Owners other than the Developer are entitled to elect a
member or members of the Board of Directors, or earlier if the Developer has elected to
accelerate such event as aforesaid, the Association shall call, and give not less than 60 days’
notice of an election for the members of the Board of Directors. The notice may be given by any
Unit Owner if the Association fails to do so.

At the time that Unit Owners other than the Developer elect a majority of the members of
the Board of Directors of the Association, the Developer shall relinquish control of the
Association and the Unit Owners shall accept control. Simultaneously, or for the purposes of
subparagraph (g) below, not more than 90 days thereafter, the Developer shall deliver to the
Association, at the Developer’s expense, all property of the Unit Owners and of the Association
held or controlled by the Developer, including, but not limited to, the following items, if
applicable:

(@ The original or a photocopy of the recorded Declarations of
Condominium, and all amendments thereto. If a photocopy is provided,
the Developer, or an officer or agent of the Developer shall certify by
affidavit that it is a complete copy of the actual recorded Declaration;

(b) A certified copy of the Articles of Incorporation for the Association;
(¢) A copy of the Bylaws of the Association,;

(d)  The minute books, including all minutes, and other books and records of
the Association, if any;

(e  Any rules and regulations which have been adopted;

H Resignations of resigning officers and Board members who were
appointed by the Developer;

(g)  The financial records, including financial statements of the Association,
and source documents from the incorporation of the Association through
the date of turnover. The records shall be audited for the period from the
incorporation of the Association or from the period covered by the last
audit, if an audit has been performed for each fiscal year since
incorporation, by an independent certified public accountant. All financial
statements shall be prepared in accordance with generally accepted
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accounting principles and shall be audited in accordance with generally
accepted auditing standards, as prescribed by the Florida Board of
Accountancy, pursuant to Florida Statutes, Chapter 473. The accountant
performing the audit shall examine, to the extent necessary, supporting
documents and records, including the cash disbursements and related paid
invoices, to determine if expenditures were for Association purposes, and
billings, cash receipts and related records to determine that the Developer
was charged and paid the proper amounts of Assessments and Special
Assessments, if any;

Association funds or the control thereof;

All tangible personal property that is the property of the Association or is
or was represented by the Developer in writing to be part of the Common
Elements or is ostensibly part of the Common Elements, and an inventory
of such property;

A copy of the plans and specifications utilized in the construction or
remodeling of the improvements and the supplying of equipment, and for
the construction and installation of all mechanical components servicing
the improvements and the Condominium Property, with a certificate, in
affidavit form, of an officer of the Developer or an architect or engineer
authorized to practice in Florida, that such plans and specifications
represent, to the best of his knowledge and belief, the actual plans and
specifications utilized in the construction and improvement of the
Condominium Property and the construction and installation of the
mechanical components serving the improvements and the Condominium
Property;

Insurance policies;

Copies of any Certificates of Occupancy which may have been issued for
the Condominium Property;

Any other permits issued by governmental bodies applicable to the
Condominium Property in force or issued within one year prior to the date
the Unit Owners take control of the Association;

All written warranties of contractors, sub- contractors, suppliers and
manufacturers, if any, that are still effective;

A roster of Unit Owners and their addresses and telephone numbers, if
known, as shown on the Developer’s records;

Leases of the Common Elements and other leases to which the
Association is a party, if applicable;

Employment contracts or service contracts in which the Association is one
of the contracting parties, or service contracts in which the Association or
Unit Owners have an obligation or responsibility, directly or indirectly, to
pay some or all of the fee or charge of the person or persons performing
the service;

All other contracts to which the Association is a party; and

A list of the names and addresses, of which the Developer had knowledge
at any time in the development of the Condominium, of all contractors,
subcontractors, and suppliers utilized in the construction or remodeling of
the improvements and in the landscaping of the Condominjum or
Association Property.

5. Powers and Duties. The Board of Directors shall have the powers and duties necessary

for the management and administration of the affairs of the Condominium and may take
all acts, through the proper officers of the Association, in executing such powers, except

837333v2
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such acts which by law, the Declaration, the Articles or these Bylaws may not be
delegated to the Board of Directors by the Unit Owners. Such powers and duties of the
Board of Directors shall include, without limitation (except as limited elsewhere herein),
the following:

(a) Operating and maintaining the Common Elements of the Condominium
and Association Property.

(b)  Determining the expenses required for the operation of the Condominium
and the Association.

()  Collecting the Assessments for Common Expenses of the Condominium
and Association from Unit Owners.

(d)  Collecting Special Assessments from Unit Owners.

(¢)  Employing and dismissing the personnel necessary for the maintenance
and operation of the Common Elements of the Condominium and
Association Property.

H Adopting and amending rules and regulations concerning the details of the
operation and use of the Condominium Property of the Condominium and
Association Property, subject to a right of the Unit Owners to overrule the
Board as provided in Section 13 hereof.

(g)  Maintaining bank accounts on behalf of the Association and designating
the signatories required therefor.

(h)  Purchasing, leasing or otherwise acquiring Units or other property in the
name of the Association, or its designee.

(1) Purchasing Units at foreclosure or other judicial sales, in the name of the
Association, or its designee.

G Selling, leasing, mortgaging or otherwise dealing with Units acquired by,
: and subleasing Units leased by, the Association, or its designee.

(k)  Organizing corporations and appointing persons to act as designees of the
Association in acquiring title to or leasing Units or other property.

§)) Obtaining, maintaining and reviewing insurance for the Condominium
Property and Association Property.

(m) Making repairs, additions and improvements to, or alterations of, the
Condominium Property; and repairs to and restoration of the
Condominium Property, in accordance with the provisions of the
Declaration after damage or destruction by fire or other casualty, or as a
result of condemnation or eminent domain proceedings or otherwise.

(n)  Enforcing obligations of the Unit Owners, allocating profits and expenses
and taking such other actions as shall be deemed necessary and proper for
the sound management of the Condominium.

(0)  Levying fines against appropriate Unit Owners for violations of the rules
and regulations established by the Association to govern the conduct of
such Unit Owners.

(p)  Borrowing money on behalf of the Association when required in
connection with the acquisition of property, and granting mortgages on
and/or security interests in Association Property; provided, however, that
the consent of the Owners of a least two-thirds of the Units represented at
a meeting at which a quorum has been attained in accordance with the
provisions of these Bylaws shall be required for the borrowing of any sum
in excess of $10,000. If any sum borrowed by the Board of Directors on
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behalf of the Association pursuant to the authority contained in this
subparagraph (p) is not repaid by the Association, a Unit Owner who pays
to the creditor such portion thereof as his interest in the Common
Elements or in the Association Property bears to the interest of all the Unit
Owners in the Common Elements or in Association Property shall be
entitled to obtain from the creditor a release of any judgment or other lien
which said creditor shall have filed or shall have the right to file against,
or which will affect, such Unit Owner’s Unit.

Contracting for the management and maintenance of the Condominium or
Association Property and authorizing a management agent (who may be
an affiliate of the Developer) to assist the Association in carrying out its
powers and duties by performing such functions as the submission of
proposals, collection of Assessments, Special Assessments, preparation of
records, enforcement of rules and maintenance, repair and replacement of
the Common Elements or Association Property with funds as shall be
made available by the Association for such purposes. The Association and
its officers shall, however, retain at all times the powers and duties granted
by the condominium documents and the Condominium Act, including, but
not limited to, the making of Assessments, Special Assessments,
promulgation of rules and execution of contracts on behalf of the
Association.

At its discretion, authorizing Unit Owners or other persons to use portions
of the Common Elements or Association Property for private parties and
gatherings and imposing reasonable charges for such private use, provided
such use is the subject of a lease between the Association and the Unit
Owner.

Exercising (i) all powers specifically set forth in the Declaration, the
Articles, these Bylaws, and in the Florida Condominium Act, and (ii) all
powers incidental thereto, and all other powers of a Florida corporation
not for profit.

Imposing a lawful fee in connection with the approval of the sale,
mortgage, lease, sublease or other transfer of Units, as and if applicable
not to exceed the maximum amount permitted by law in any one case.

Contracting with and creating special taxing districts.

Bringing, settling or compromising any claims or lawsuits involving
matters in' which all Unit Owners have a common interest.

Contracting with a cable operator licensed in Duval County to provide
cable television service on a bulk rate basis to Unit Owners.

Conveying a portion of the Common Elements to a condemning authority
for the purposes of providing utility easements, rights-of-way expansion,
or other public purposes, whether negotiated or as a result of eminent
domain proceedings.

Executive Officers. The executive officers of the Association shall be a President,

Vice-President, a Treasurer and a Secretary (none of whom need be Directors), all
of whom shall be elected by the Board of Directors and who may be peremptorily
removed at any meeting at which a quorum of Directors is attained by
concurrence of a majority of all of the present Directors.

A person may hold more than one office, except that the President may not also
be the Secretary. No person shall sign an instrument or perform an act in the
capacity of more than one office. The Board of Directors from time to time shall
elect such other officers and designate their powers and duties as the Board shall
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deem necessary or appropriate to manage the affairs of the Association. Officers
need not be Unit Owners.

6.2  President. The President shall be the chief executive officer of the Association. |
He shall have all of the powers and duties that are usually vested in the office of
president of an association.

6.3  Vice-President. The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He also shall
assist the President and exercise such other powers and perform such other duties
as are incident to the office of the vice president of an association and as shall
otherwise be prescribed by the Directors.

6.4  Secretary. The Secretary shall keep the minutes of all proceedings of the
Directors and the Members. He shall attend to the giving of all notices to the
Members and Directors and other notices required by law. He shall have custody
of the seal of the Association and shall affix it to instruments requiring the seal
when duly signed. He shall keep the records of the Association, except those of
the Treasurer, and shall perform all other duties incident to the office of the
secretary of an association and as may be required by the Directors or the
President.

6.5  Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. He shall keep books of
account for the Association in accordance with good accounting practices, which,
together with substantiating papers, shall be made available to the Board of
Directors at reasonable intervals and shall perform all other duties incident to the
office of treasurer. All monies and other valuable effects shall be kept for the
benefit of the Association in such depositories as may be designated by a majority
of the Board of Directors.

6.6  Developer Appointees. No officer appointed by the Developer may be removed
except as provided in Section 4.14 hereof and by law.

Compensation. Neither Directors nor officers shall receive compensation for their
services as a Director or officer.

Resignations. Any Director or officer may resign his post at any time by written
resignation, delivered to the President or Secretary, which shall take effect upon its
receipt unless a later date is specified in the resignation, in which event the resignation
shall be effective from such later date unless withdrawn. The acceptance of a resignation
shall not be required to make it effective. The conveyance of all Units owned by any
Director or officer (other than appointees of the Developer) constitute a written
resignation of such Director or officer.

Fiscal Management. The provisions for fiscal management of the Association set forth in
the Declaration and Articles shall be supplemented by the following provisions:

9.1 Budget.

(a)  Adoption by Board; Items. The Board of Directors shall from time to
time, and at least annually, prepare a budget for each of the
Condominiums and a budget for the Association itself (which shall detail
all accounts and items of expenses and contain at least all items set forth in
Section 718.504(21) of the Act, if applicable), determine the amount of
Assessments payable by the Unit Owners to meet the expenses of the
Condominium and the Association and allocate and assess such expenses
with respect to expenses of the Condominium, allocations shall be in
accordance with the provisions of the Declaration.

(b)  Annpual budget.--

) The proposed annual budget of common expenses shall be detailed
and shall show the amounts budgeted by accounts and expense
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classifications, including, if applicable, but not limited to, those
expenses listed in s. 718.504(21). If the association maintains
limited common elements with the cost to be shared only by those
entitled to use the limited common elements as provided for in s.
718.113(1), the budget or a schedule attached thereto shall show
amounts budgeted therefor. If, after turnover of control of the
association to the unit owners, any of the expenses listed in s.
718.504(21) are not applicable, they need not be listed.

In addition to annual operating expenses, the budget shall include
reserve accounts for capital expenditures and deferred
maintenance. These accounts shall include, but are not limited to,
roof replacement, building painting, and pavement resurfacing,
regardless of the amount of deferred maintenance expense or
replacement cost, and for any other item for which the deferred
maintenance expense or replacement cost exceeds $10,000. The
amount to be reserved shall be computed by means of a formula
which is based upon estimated remaining useful life and estimated
replacement cost or deferred maintenance expense of each reserve
item. The association may adjust replacement reserve assessments
annually to take into account any changes in estimates or extension
of the useful life of a reserve item caused by deferred maintenance.
This subsection does not apply to an adopted budget in which the
members of an association have determined, by a majority vote at a
duly called meeting of the association, to provide no reserves or
less reserves than required by this subsection. However, prior to
turnover of control of an association by a developer to unit owners
other than a developer pursuant to s. 718.301, the developer may
vote to waive the reserves or reduce the funding of reserves for the
first 2 fiscal years of the association's operation, beginning with the
fiscal year in which the initial declaration is recorded, after which
time reserves may be waived or reduced only upon the vote of a
majority of all non-developer voting interests voting in person or
by limited proxy at a duly called meeting of the association. If a
meeting of the unit owners has been called to determine whether to
waive or reduce the funding of reserves, and no such result is
achieved or a quorum is not attained, the reserves as included in
the budget shall go into effect. After the turnover, the developer
may vote its voting interest to waive or reduce the funding of
reserves.

Reserve funds and any interest accruing thereon shall remain in the
reserve account or accounts, and shall be used only for authorized
reserve expenditures unless their use for other purposes is
approved in advance by a majority vote at a duly called meeting of
the association. Prior to turnover of control of an association by a
developer to unit owners other than the developer pursuant to s.
718.301, the developer-controlled association shall not vote to use
reserves for purposes other than that for which they were intended
without the approval of a majority of all non-developer voting
interests, voting in person or by limited proxy at a duly called
meeting of the association.

The only voting interests which are eligible to vote on questions
that involve waiving or reducing the funding of reserves, or using
existing reserve funds for purposes other than purposes for which
the reserves were intended, are the voting interests of the units
subject to assessment to fund the reserves in question.

After turnover, Developer may cast its votes to waive or reduce the
funding of reserves. The adoption of a budget for the
Condominiums and Association by the Board of Directors shall
comply with the requirements hereinafter set forth:
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Notice of Meeting. A copy of the proposed budget shall be mailed
or hand delivered to each Unit Owner at the address last furnished
to the Association not less than 14 days prior to the meeting of the
Unit Owners or the Board of Directors at which the budget will be
considered, together with a notice of that meeting indicating the
time and place of such meeting. Evidence of compliance with this
14-day notice must be made by an affidavit, executed by an officer
of the Association or the manager or other person providing notice
of the meeting. The affidavit must be filed among the official
records of the Association. The meeting must be open to the Unit
Owners.

Special Membership Meeting. If a budget is adopted by the Board
of Directors which requires Assessments against Unit Owners in
the Condominium in any fiscal year exceeding 115 percent of such
Assessments for the preceding fiscal year, as hereinafter defined,
upon written application of 10 percent of the Unit Owners to the
Board, a special meeting of the Unit Owners shall be held within
30 days of delivery of such application to the Board of Directors.
Each Unit Owner shall be given at least 14 days’ written notice of
said meeting. At the special meeting, Unit Owners in the
Condominium shall consider and adopt a budget. The adoption of
said budget requires a vote of Unit Owners of not less than a
majority of all the Units (including Units owned by the Developer)
in the Condominium which are present at such meeting (in person
or by proxy) at which a quorum is attained.

Determination of Budget Amount. In determining whether a
budget requires Assessments against Unit Owners in any fiscal
year exceeding 115 percent of Assessments for the preceding fiscal
year, there must be excluded in the computations any authorized
provisions for reasonable reserves made by the Board of Directors
in respect of repair or replacement of the Condominium Property
or Association Property or in respect of anticipated expenses of the
Association which are not anticipated to be incurred on a regular or
annual basis, and there must be excluded from such computation
Assessments for improvements to the Condominium Property or
Association Property and all Special Assessments (including
surcharges against specific Unit Owner(s)).

Proviso. As long as the Developer is in control of the Board of
Directors of the Association, the Board may not impose
Assessments for a fiscal year greater than 115 percent of the prior
fiscal year’s Assessments, as herein defined, without the approval
of Unit Owners owning a majority of the Units (including Units
owned by the Developer) in the Condominium.

Adoption by Membership. In the event that the Board of Directors shall

be unable to adopt a budget for a fiscal year in accordance with the
requirements of Subsection 9.1(a) above, the Board of Directors may call
a special meeting of Unit Owners for the purpose of considering and
adopting such budget, which meeting shall be called and held in the
manner provided for such special meetings in said subsection.

Assessments. Assessments against the Unit Owners for their share of the items of
the budget shall be made for the applicable fiscal year annually, if possible at least
10 days preceding the year for which the Assessments are made. Such
Assessments shall be due in equal installments, payable in advance on the first
day of each quarter (or each month at the election of the Board) of the year for
which the Assessments are made. If an annual Assessment is not made as
required, an Assessment shall be presumed to have been made in the amount of
the last prior Assessment, and quarterly (or monthly) installments on such
Assessment shall be due upon each installment payment date until changed by an
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amended Assessment. In the event the annual Assessment proves to be
insufficient, the budget and Assessments may be amended at any time by the
Board of Directors, subject to the provisions of Section 9.1 hereof, if applicable.
Unpaid Assessments for the remaining portion of the fiscal year for which an
amended Assessment is made shall be payable in as many equal installments as
there are full quarters (or months) of the fiscal year left as of the date of such
amended Assessment. Each such quarterly (or monthly) installment shall be paid
on the first day of the quarter (or month), commencing the first day of the next
ensuing quarter (or month). If only a partial quarter (or month) remains, the
amended Assessment shall be paid with the next regular installment in the
following year, unless otherwise directed by the Board in its resolution.

Charges. Charges by the Association against Members for other than Common
Expenses of the Condominium or the Association shall be payable in advance,
These charges shall be collected separately from Assessments for Common
Expenses. Charges for other than Common Expenses may be made only after
approval of a Member or when expressly provided for in the Declaration or the
exhibits annexed thereto, as the same may be amended from time to time, which
charges may include, without limitation, charges for the exclusive use of portions
of the Condominium Property, maintenance services furnished at the expense of
an Owner, other services furnished for the benefit of an Owner and fines and
damages and other sums due from such Owner.

Special Assessments for Emergencies. Assessments for Common Expenses for
emergencies that cannot be paid from the annual Assessments for Common
Expenses shall be due immediately upon notice given to the Unit Owners
concerned, and shall be paid in such manner as the Board of Directors of the
Association may require in the notice of Special Assessment.

Depository. The depository of the Association shall be such bank(s) or savings
and loan association(s) in the State as may be required by the provisions of the
Condominium Act and as shall be designated from time to time by the Directors
and in which the monies of the Association shall be deposited. Withdrawal of
monies from those accounts shall be made only by checks signed by such person
or persons as are authorized by the Directors. All funds of the Association shall be
maintained separately in accounts in the Association’s name. Reserve and
operating funds of the Association shall not be commingled. No manager, agent,
employee, officer, or Director of the Association shall commingle any
Association funds with his funds or with the funds of any other person.

Acceleration of Installments Upon Default. If a Unit Owner shall be in default in
the payment of an installment upon his Assessment, the Board of Directors or its
agent may accelerate the balance of the current budget years’ Assessments upon
30 days’ prior written notice to the Unit Owner and the filing of a claim of lien,
and the then unpaid balance of the current budget years’ Assessments shall be due
upon the date stated in the notice, but not less than five days after delivery of the
notice to the Unit Owner, or not less than 10 days after the mailing of such notice
to him by certified mail, whichever shall first occur.

Fidelity Bonds. Fidelity Bonds shall be required by the Board of Directors for all
persons handling or responsible for Association funds in such amounts as shall be
determined by a majority of the Board, but in no event less than the amounts
required by the Act. The premiums on such bonds shall be paid by the
Association as a Common Expense.

Accounting Records and Reports. The Association shall maintain accounting
records for the Association and for the Condominium within the State, according
to accounting practices normally used by similar associations. The records shall
be open to inspection by Unit Owners or their authorized representatives at
reasonable times and written summaries of them shall be supplied at least
annually. The records shall include, but not be limited to, (a) a record of all
receipts and expenditures, and (b) an account for each Unit designating the name
and current mailing address of the Unit Owner, the amount of each Assessment,
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the dates and amounts in which the Assessments come due, the amount paid upon
the account and the dates so paid, and the balance due. Written summaries of the
records described in clause (a) in the preceding sentence, in the form and manner
specified below, shall be supplied to each Unit Owner annually. Within 90 days
following the end of the fiscal year, the Board shall prepare and complete, or
cause to be prepared and completed by a third party, a financial report in
accordance with Section 718.111(13), Florida Statutes for the preceding fiscal
year. Within 21 days after the financial report is completed or received by the
Board from the third party, the Board shall mail to each Unit Owner at the address
last furnished to the Association by the Unit Owner or hand deliver to each Unit
Owner, a copy of the financial report or a notice that a copy of the financial report
will be mailed or hand delivered to the Unit Owner without charge upon written
request from the Unit Owner. The financial report will be prepared in accordance
with Section 718.111(13), Florida Statutes.

9.9  Application of Payment. Payments made by a Unit Owner shall be applied as
provided in Section 718.116(3), Florida Statutes.

9.10 Notice of Meetings. Notice of any meeting where Assessments against Unit
Owners are to be considered for any reason shall specifically contain a statement
that Assessments will be considered and the nature of any such Assessments.

Official Records and Roster of Unit Owners. The official records of the Association as
required under the provisions of the Act, when applicable, shall be maintained within the
State. The records of the Association shall be made available to a Unit Owner within 5
working days after receipt of written request by the Board or its designee. This
requirement may be complied with by having a copy of the official records of the
Association available for inspection or copying on the Condominium Property of
Condominium or Association Property.

The official records of the Association are open to inspection by any Association member
or the authorized representative of such member at all reasonable times. The right to
inspect the records includes the right to make or obtain copies, at the reasonable expense,
if any, of the Association member. The Association may adopt reasonable rules regarding
the frequency, time, location, notice, and manner of record inspections and copying. The
failure of the Association to provide the records within 10 working days after receipt of a
written request shall create a rebuttable presumption that the Association willfully failed
to comply with this paragraph. A Unit Owner who is denied access to official records is
entitled to the actual damages or minimum damages for the Association’s willful failure
to comply with this paragraph. The minimum damages shall be $50 per calendar day up
to ten days, the calculation to begin on the 11th working day after receipt of the written
request. The fajlure to permit inspection of the Association records as provided herein
entitles any person prevailing in an enforcement action to recover reasonable attorney’s
fees from the person in control of the records who, directly or indirectly, knowingly
denied access to the records for inspection. The Association shall maintain an adequate
number of copies of the Declaration, Articles, these Bylaws, and rules, and all
amendments to each of the foregoing, year end financial information required by Section
718.111, Florida Statutes, as well as the question and answer sheet, on the Condominium
Property to ensure their availability to Unit Owners and prospective purchasers. The
Association may charge its actual costs for preparing and furnishing these documents to
those requesting same. Notwithstanding the provisions of this paragraph, the following
records shall not be accessible to Unit Owners:

(a) A record which was prepared by an Association attorney or prepared at the
attorney’s express direction, which reflects a mental impression,
conclusion, litigation strategy, or legal theory of the attorney or the
Association, and which was prepared exclusively for civil or criminal
litigation or for adversarial administrative proceedings, or which was
prepared in anticipation of imminent civil or criminal litigation or
imminent adversarial administrative proceedings until the conclusion of
the litigation or adversarial administrative proceedings.
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(b)  Information obtained by the Association in connection with the approval
of the lease, sale, or other transfer of a Unit.

(¢)  Medical records of Unit Owners.

The Association shall maintain current information regarding the title holders of
all Units. Such information shall be obtained by engaging the services of a

~qualified title company; or if the Board so elects, by requiring each Unit Owner to
file with the Association a copy of the deed or other document showing his
ownership. The Association may rely upon the accuracy of any such information
for all purposes until notified in writing of changes therein. Only Unit Owners of
record on the date notice of any meeting requiring their vote is given shall be
entitled to notice of and to vote at such meeting, unless prior to such meeting
other Owners shall produce adequate evidence, as provided above, of their
interest and shall waive in writing notice of such meeting.

Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of
the Association meetings when not in conflict with the Declaration, the Articles or these
Bylaws.

Fiduciary Duty. The officers and directors of the Association, as well as any manager
employed by the Association, have a fiduciary relationship to the Unit Owners. No
officer, director or manager shall solicit, offer to accept, or accept any thing or service of
value for which consideration has not been provided for his own benefit or that of his
immediate family, from any person providing or proposing to provide goods or services
to the Association. Any such officer, director or manager who knowingly so solicits,
offers to accept or accepts any thing or service of a value for which consideration has not
been provided shall, in addition to all other rights and remedies of the Association and
Unit Owners, be subject to a civil penalty in accordance with the Act. Notwithstanding
the foregoing, this paragraph shall not prohibit an officer, director or manager from
accepting services or items received in connection with trade fairs or education programs.

Amendments. Except as in the Declaration provided otherwise, these Bylaws may be
amended in the following manner:

13.1 Notice. Notice of the subject matter of a proposed amendment shall be included
in
the notice of a meeting at which a proposed amendment is to be considered. -

13.2 Adoption. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors or by not less than one-
third of the Members of the Association. The approval must be:

(@) by not less than a majority of the votes of all members of the Association
represented at a meeting at which a quorum has been attained and by not
less than 66-2/3 percent of the entire Board of Directors; or

(b) after control of the Association has been turned over to Unit Owners other
than the Developer, by not less than 80 percent of the votes of the
Members of the Association represented at a meeting at which a quorum
has been attained.

Proviso. No amendment may be adopted which would eliminate, modify,
prejudice, abridge or otherwise adversely affect any rights, benefits,
privileges or priorities granted or reserved to the Developer or mortgagees
of Units without the consent of said Developer or mortgagees in each
instance. No amendment shall be made that is in conflict with the Articles
or Declaration. No amendment to this Section 13.2 shall be valid.

13.3  Procedure. No Bylaw shall be revised or amended by reference to its title or
number only. Proposals to amend existing Bylaws shall contain the full text of the
Bylaws to be amended; new words shall, be inserted in the text underlined, and
words to be deleted shall be lined through with hyphens. However, if the
proposed change is so extensive that this procedure would hinder, rather than
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assist, the understanding of the proposed amendment, it is not necessary to use
underlining and hyphens as indicators of words added or deleted, but, instead, a
notation must be inserted immediately preceding the proposed amendment in
substantially the following language: “Substantial rewording of Bylaw. See
Bylaw for present text.” Nonmaterial errors or omissions in the Bylaw process
will not invalidate an otherwise properly promulgated amendment.

13.4 Execution and Recording. A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted as an amendment of
the Declaration and Bylaws, which certificate shall be executed by the President
or Vice-President and attested by the Secretary or Assistant Secretary of the
Association with the formalities of a deed, or by the Developer alone if the
amendment has been adopted consistent with the provisions of the Declaration
allowing such action by the Developer. The amendment shall be effective when
the certificate and a copy of the amendment is recorded in the Public Records of
the County with an identification on the first page of the amendment of the
Official Records Book and Page of said Public Records where the Declaratlon is
recorded.

Rules and Regulations. Attached hereto as Schedule A and made a part hereof are rules
and regulations concerning the use of portions of the Condominium and other
Association Property. The Board of Directors may, from time to time, modify, amend or
add to such rules and regulations, except that subsequent to the date control of the Board
is turned over by the Developer to Unit Owners other than the Developer, Owners of a
majority of the Units represented at a meeting at which a quorum is present may overrule
the Board with respect to any such modifications, amendments or additions. Copies of
such modified, amended or additional rules and regulations shall be furnished by the
Board of Directors to each affected Unit Owner not less than 30 days prior to the
effective date thereof. At no time may any rule or regulation be adopted which would
prejudice the rights reserved to the Developer.

Construction. Wherever the context so permits, the singular shall include the plural, the
plural shall include the singular, and the use of any gender shall be deemed to include all
genders. If any portion hereof shall be found by competent judicial authority to be
unenforceable, then only that portion shall be deemed deleted and the remainder shall be
given its nearest permissible meaning and effect.

Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define or limit the scope of these Bylaws or the intent of any
provision hereof.

Directors.

17.1  Arbitration. In the event of any internal dispute arising from the operation of any
of the Condominiums among the Unit Owners or the Unit Owners and the
Association, the parties to such dispute may submit the dispute to mandatory non-
binding arbitration in accordance with Florida Statutes, Section 718.1255.

17.2  Unit Owner Inquiry. When a Unit Owner files a written inquiry by certified mail
with the Board of Directors, the Board shall respond in writing to the Unit Owner
within 30 days of receipt of the inquiry. The Board’s response shall either give a
substantive response to the inquirer, notify the inquirer that a legal opinion has
been requested, or notify the inquirer that advice has been requested from the
Division. If the Board requests advice from the Division, the Board shall, within
10 days of its receipt of the advice, provide in writing a substantive response to
the inquirer. If a legal opinion is requested, the Board shall within 60 days after
the receipt of the inquiry, provide in writing a substantive response to the inquirer.
The failure to act within 30 days and to notify the Unit Owner within 30 days
after the action taken precludes the Board from recovering attorney’s fees and
costs in any subsequent litigation, administrative proceeding, or arbitration arising
out of the inquiry. The Association may through its Board of Directors adopt
reasonable rules and regulations regarding the frequency and manner of
responding to Unit Owner inquiries.
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Notice and Hearing For Fines. Prior to imposition of any fine by the Association
on any Owner, occupant, licensee or invitee for violating any provision of the
Declaration, Bylaws, or reasonable rules and regulations of the Association, such
person shall be given reasonable notice and opportunity to be heard. The party
sought to be fined shall be given at least 14 days prior notice of a hearing, which
notice shall include (i) a statement of the date, time and place of the hearing, (ii) a
statement of the provision of the Declaration, Bylaws, or rules claimed to have
been violated, and (iii) a short and plain statement of the matters asserted by the
Association. The party sought to be fined shall have an opportunity to respond,
present evidence, provide written and oral argument on all issues involved and
shall have an opportunity at the hearing to review, challenge, and respond to any
material considered by the Association. No fine shall become a lien against a
Unit. No fine may exceed $100 per violation. However, a fine may be levied on
the basis of each day of a continuing violation, with a single notice and
opportunity for hearing, provided that no such fine shall in the aggregate exceed
$1,000. No fine may be levied except after giving reasonable notice and
opportunity for a hearing to the Unit Owner and, if applicable, its licensee or
invitee. The hearing must be held before a committee of other Unit Owners. If the
committee does not agree with the fine, the fine may not be levied. The provisions
of this Section 17.3 do not apply to unoccupied Units.

NONDEVELOPER SALE DISCLOSURE--

18.1

18.2

18.3

Each unit owner who is not a developer as defined by Section 718.103(16),
Florida Statutes, shall comply with the provisions of this subsection prior to the
sale of his or her unit, Each prospective purchaser who has entered into a contract
for the purchase of a condominium unit is entitled, at the seller’s expense, to a
current copy of the declaration of condominium, articles of incorporation of the
association, bylaws and rules of the association, financial information required by
s. 718.111, and the document entitled “Frequently Asked Questions and Answers”
required by s. 718.504. .

If a person licensed under part I of chapter 475 provides to or otherwise obtains
for a prospective purchaser the documents described in this subsection, the person
is not liable for any error or inaccuracy contained in the documents.

Each contract for the resale of a residential unit shall contain in conspicuous type
either:

(@) A clause which states: THE BUYER HEREBY ACKNOWLEDGES
THAT BUYER HAS BEEN PROVIDED A CURRENT COPY OF THE
DECLARATION OF CONDOMINIUM, ARTICLES OF
INCORPORATION OF THE ASSOCIATION, BYLAWS AND RULES
OF THE ASSOCIATION, AND A COPY OF THE MOST RECENT
YEAR-END FINANCIAL INFORMATION AND FREQUENTLY
ASKED QUESTIONS AND ANSWERS DOCUMENT MORE THAN 3
DAYS, EXCLUDING SATURDAYS, SUNDAYS, AND LEGAL
HOLIDAYS, PRIOR TO EXECUTION OF THIS CONTRACT; or

() A clause which states: THIS AGREEMENT IS VOIDABLE BY BUYER
BY DELIVERING WRITTEN NOTICE OF THE BUYER’S
INTENTION TO CANCEL WITHIN 3 DAYS, EXCLUDING
SATURDAYS, SUNDAYS, AND LEGAL HOLIDAYS, AFTER THE
DATE OF EXECUTION OF THIS AGREEMENT BY THE BUYER
AND RECEIPT BY BUYER OF A CURRENT COPY OF THE
DECLARATION OF CONDOMINIUM, ARTICLES OF
INCORPORATION, BYLAWS AND RULES OF THE ASSOCIATION,
AND A COPY OF THE MOST RECENT YEAR-END FINANCIAL
INFORMATION AND FREQUENTLY ASKED QUESTIONS AND
ANSWERS DOCUMENT IF. SO REQUESTED IN WRITING. ANY
PURPORTED WAIVER OF THESE VOIDABILITY RIGHTS SHALL
BE OF NO EFFECT. BUYER MAY EXTEND THE TIME FOR
CLOSING FOR A PERIOD OF NOT MORE THAN 3 DAYS,
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EXCLUDING SATURDAYS, SUNDAYS, AND LEGAL HOLIDAYS,
AFTER THE BUYER RECEIVES THE DECLARATION, ARTICLES
OF INCORPORATION, BYLAWS AND' RULES OF THE
ASSOCIATION, AND A COPY OF THE MOST RECENT YEAR-END
FINANCIAL INFORMATION AND FREQUENTLY ASKED
QUESTIONS AND ANSWERS DOCUMENT IF REQUESTED IN
WRITING. BUYER’S RIGHT TO VOID THIS AGREEMENT SHALL
TERMINATE AT CLOSING.

(c) A contract that does not conform to the requirements of this paragraph is
voidable at the option of the purchaser prior to closing.

19.  Conflicts. In the event of any irreconcilable conflict, the provisions of the Declaration
shall be superior to the provisions of the Articles, which shall be superior to the
provisions of these Bylaws.

20.  Additional Provisions. All provisions of Sections 718.112(2)(a) through (m), Florida
Statues, are deemed to be included in these bylaws and in any event of a conflict with any
provision of these Bylaws, the provisions of Section 718.112(2) shall prevail.

The foregoing was adopted as the Bylaws of THE COLONY AT SAN JOSE
CONDOMINIUM ASSOCIATION, INC.,, a corporation not for profit organized undes the laws
0 State of Florida, at its first meeting of the Board of Directors on the /°” day of

, 2005.

Approved:

837333v2 21-
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SCHEDULE “A” TO BYLAWS

RULES AND REGULATIONS
OF
THE COLONY AT SAN JOSE CONDOMINIUM ASSOCIATION, INC.

In addition to the provisions of the Declaration of Condominium of THE COLONY AT
SAN JOSE, A CONDOMINIUM (the “Declaration™), and the Articles of Incorporation
(“Articles”) and Bylaws (“Bylaws”) of The Colony at San Jose Condominium Association, Inc.,
the following rules and regulations, together with such additional rules and regulations as may be
adopted hereafter by the Board of Directors, shall govern the use of Units, Common Elements
and other property owned by the Association or subject to use rights held by the Association
(“Association Property”), and the conduct of all Unit residents, whether Unit Owners, approved
lessees, or the guests of Unit Owners or lessees. All defined terms herein shall have the same
meaning as in the Declaration, Articles and Bylaws.

(1)  In order to enhance the beauty of the building and for safety purposes, the
sidewalks, and all similar common areas, must not be obstructed or encumbered or used for any
purpose other than ingress and egress to and from the premises. Bicycles may be stored only in
Units or in other specifically designated areas.

(2)  Unit Owners shall store personal property within their respective Units and
designated storage areas, if any.

(3) No garbage cans, supplies, milk bottles, or other articles shall be placed on
balconies, nor shall any linens, cloths, clothing, curtains, rugs, mops, or laundry of any kind, or
other articles, be shaken or hung from any such balconies or part of the Common Elements or
Association Property. To provide a healthy environment and in order to eliminate odors and
vermin, all garbage must be placed in plastic bags and deposited with all refuse ONLY in the
areas so designated. The Common Elements and Association Property shall be kept free and
clear of rubbish, debris, and other unsightly material.

(4)  So as to maintain the cleanliness of the Condominium Property, no Unit Owner
shall allow anything whatsoever to fall from the window, balcony, or doors of his Unit, nor shall
he sweep or throw therefrom any dirt or other substances upon the grounds.

(5) No vehicles other than automobiles, and/or allowable motorcycles shall be
permitted to park within the Condominium Property, except for the purpose of making deliveries
or providing repair services to a Unit. For purposes of this rule, “automobile” includes any type
of allowable van, or truck, such as a pickup truck. No other vehicle or equipment of any kind,
whatsoever, including, but not limited to, commercial work trucks, delivery vans, boats, boat
trailers and campers shall be parked, maintained, stored or otherwise kept within the designated
parking areas or on any other portion of the Condominium Property at any time whatsoever. All
parking of allowable vehicles for or on behalf of a Unit Owner shall only be in the assigned
parking spaces. No vehicle which cannot operate on its own power shall remain within the
Condominium Property for more than 24 hours. No vehicles shall be repaired within the
Condominium Property, except in emergencies, and except as otherwise provided in the
Declaration.

(6)  In order that labor costs may be kept to a minimum, employees of the Association
may not be sent out of the Condominium Property by any Unit Owner at any time for any
purpose. No Unit Owner or resident may direct, supervise, or in any manner attempt to assert
control over the employees or agents of the Association.

(7)  In order that all Unit Owners may have the quiet enjoyment of their property, no
Unit Owner shall make or permit any disturbing noises on the Condominium Property or
Association Property by himself, his family, servants, employees, agents, visitors, and licensees,
nor do or permit anything by such persons that will interfere with the reasonable rights, comforts
or conveniences of the Unit Owners. No Unit Owner shall unreasonably play or suffer to be
played upon any musical instrument or operate or suffer to be operated, a phonograph, television,
radio or sound amplifier, in his Unit in such a manner as to disturb or annoy other Unit Owners.
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No Unit Owner shall conduct or permit to be conducted, vocal or instrumental instruction at any
time.

(8)  No radio or television installation may be permitted in a Unit which interferes
with the television or radio reception of another Unit. No antenna or aerial may be erected or
installed on the roof or exterior walls of a Building without the written consent of the Board of
Directors of the Association, except that this prohibition shall not be applicable to television or
radio installations permitted or contemplated by the Declaration mounted on steel supports
located in locations specified by the Association professionally installed with supervision by the
Association. All removals, or the carrying in or out of any, freight, furniture, or bulky matters of
any description must take place during the hours which the Board of Directors or its agent may
determine from time to time. The moving of fixtures or bulky matters of any kind must be made
after previous notice to the Board or its agent. Any damage done to the Building or to the Unit
Owner or Occupant or to other persons in bringing in or removing furniture or other bulky or
heavy articles shall be paid for by Unit Owner or Occupant.

9) In order to maintain an attractive appearance, no sign, advertisement, notice or
other lettering shall be exhibited, displayed, inscribed, painted or affixed above the first level of
the Building, or in, on or upon any part of the Condominium Property or Association Property
without the written consent of the Board. No Unit Owner or Occupant shall engage or pay any
employees on the Condominium Property, except those actually working for such Unit Owner or
Occupant on said premises, nor advertise for laborers giving an address at said Condominium
Property or Unit.

(10)  In order to protect the Condominium Property, each Unit Owner who plans to be
absent from his Unit during the hurricane season or for an extended period must prepare his Unit
prior to his departure by:

(@  Removing all furniture, plants and other objects from his balcony, where
applicable;

(b)  Turning off the water in the Unit while the owner is absent from the Unit,

(¢)  Taking responsibility for temperature and humidity control so that mold
and mildew are not generated, and

(d)  Designating a responsible firm or individual to care for his Unit should
same suffer storm or casualty damage, and furnishing the Board of Directors with the
name of such firm or individual. Such firm or individual shall contact the Board for
clearance to install or remove hurricane shutters, and such party shall be subject to the
approval of the Board.

(11)  In order that a Building may maintain an attractive and uniform appearance, no
Unit Owner shall make any alterations to the exterior or his Unit or cause anything to be affixed
or attached to, hung, displayed or placed on the exterior walls, doors, balconies, windows or
roof, nor shall an Unit Owner place anything other than porch furniture or plants on the balcony
except with the prior written consent of the Board. Unit Owners are prohibited from installing
security bars on the exterior of their Units. The Unit shall not be used for gambling, or for any
immoral or illegal purposes. No gas or charcoal grills, burner, broilers, fryers and open flame
devices may be used or maintained within the terraces or balconies or any common elements.

(12) No fences may be erected upon the Condominium Property or Association
Property without the express written approval of the Board of Administration.

(13)  Pets belonging to Unit Owners who have signed a pet permission agreement (as
formulated from time to time by the Board) and which pets have been approved by the Board
will be allowed within the Condominium Property and Association Property subject to the

following restrictions:

(@) No animal other than household, domestic animals (dogs, cats, small
birds) shall be permitted upon the Condominium Property or Association Property at any
time.

(b)  No animal may be kept, bred or maintained for any commercial purpose.
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(c)  Each Unit shall be allowed to house not more than one dog and one cat.
Tenants shall not be permitted to have any dogs or cats.

(d) Each animal brought or kept upon the Condominium Property or
Association Property shall be at all times under the control of its Unit Owner.

(e) Each Unit Owner shall promptly remove and properly dispose of all waste
matter deposited by his animal upon the Condominium Property or Association Property.

® No animal shall be allowed to constitute a nuisance (example: barking
excessively) or be of a vicious or aggressive breed.

(g)  Each Unit Owner owning a pet shall assume full responsibility for
personal injuries or property damage caused by his pet, and each Unit Owner hereby
agrees to indemnify the Association and all other Unit Owners and hold them harmless
against any loss, claim or liability of any kind whatsoever arising from or growing out of
any harm, injury, or damage caused by such Unit Owner’s pet. A violation of the
provisions of this Rule shall entitle the Association to all of its rights and remedies,
including, but not limited to, the right to fine Unit Owners and/or to require any pet to be
permanently removed from the Condominium Property upon three days’ notice.

(h)  The Board shall have the right to promulgate Rules further restricting the
keeping of pets.

(14) In case of any emergency originating in, or threatening any Unit, the Association,
subject to the relevant provisions in the Declaration and applicable law, shall have the immediate
right to enter such Unit for the purpose of remedying or abating the cause of such emergency,
notwithstanding that the Unit Owner of such Unit is present at the time of such emergency. To
facilitate entry in the event of any such emergency, the Association shall have a master key to fit
the door locks to all Units. If any Unit Owner wants to change a lock or to have a second lock
installed as additional security, said Unit Owner shall deposit with the Board (at such Unit
Owner’s expense) a duplicate key for each such lock.

(15)  There shall be no solicitation by any person anywhere in a Building for any cause,
charity, or any purpose whatsoever, unless specifically authorized by the Board. The garbage and
trash from a single Unit shall not be excessive as determined by the Board of Administration. If
it is excessive, then the Unit Owner shall be responsible and pay the costs of removal of said
excessive waste, or removal of same, as directed by the Board of Administration. Waste shall be
presumptively deemed excessive if it exceeds the Unit Owner’s proportionate share of total trash
capacity on a weekly basis using the Unit Owner’s percentage ownership in the Common
Elements and the waste capacity of the trash containers located on the Common Elements. All
garbage and trash shall be deposited in the disposal installations provided for such purpose, if
any. Costs of removal shall be treated as a charge against a Unit Owner and collected in
accordance with the provisions of Section 9.3 of the Bylaws. :

(16) Any Unit Owner may display one portable, removable United States flag in a
respectful way and, on Armed Forces Day, Memorial Day, Flag Day, Independence Day, and
Veteran’s Day, may display in a respectful way portable, removable official flags, not larger than
4.5 feet by 6 feet, that represent the United States Army, Navy, Air Force, Marine Corps, or
Coast Guard, regardless of: (a) any provisions in these rules and regulations, including, but not
limited to, rules numbered (10) and (12) hereof, or (b) any requirements dealing with flags or
decorations.

(17) These rules and regulations shall be cumulative with the covenants, conditions
and restrictions set forth in the Declaration of Condominium, provided that the provisions of
same shall control over these rules and regulations in the event of a conflict or a doubt as to
whether a specific practice or activity is or is not permitted. Anything to the contrary
notwithstanding, these rules and regulations shall not apply to the Developer, nor its agents or
employees and contracts, nor to the Units owned by the Developer, except:

(@)  Requirements that leases or lessees be approved by the Association (if
applicable); and

(b)  Restrictions on the presence of pets; and
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(¢)  Restrictions on occupancy of Units based upon age (if any); and

(d)  Restrictions on the type of vehicles allowed to park on condominium
Property or Association Property; however, the Developer or its designees shall be
exempt from any such parking restriction if the vehicle is engaged in any activity relating
to construction, maintenance, or marketing of Units.

All of these rules and regulations shall apply to all other Owners and occupants even if not
specifically so stated in portions hereof. The Board of Directors shall be permitted (but not
required) to grant relief to one or more Unit Owners from specific rules and regulations upon
written request therefor and good cause shown in the sole opinion of the Board.
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EXHIBIT ‘E’

An Estimated Operating Budget for the Condominium and Association for the year 2005,
together with a statement of each Unit Owner’s monthly and annual share thereof, payable as
Assessments for Common Expenses is set forth as Exhibit 2 to this Offering Circular. Although
the budget for the Condominium is subject to change at any time, the regular monthly
assessments imposed against Unit Owners are guaranteed under the terms and conditions set
forth below.

Commencing upon the recording of the Declaration and continuing during the guaranty
period(s), Developer shall pay any deficits on account of the maintenance, management and
operation of the Condominium (except as provided in Section 718.116(9)(a)(2) of the Act, in the
event of a natural disaster or Act of God). If Developer over-funds deficits, the amount of over-
funding shall be paid to Developer by the Association receiving said overfunding after the
expiration of the guaranty period(s).

The Developer hereby guarantees to each Unit Owner during the first interval of the
Guaranty Period that the Assessment for Common Expenses will not increase over the amounts
set forth in the assessment schedule contained below:

UNIT TYPE
Fee Per
Fee Per Month YEAR
1 Bedroom / 1 Bath A1-1 152.79 1,833.48
1 Bedroom / 1 Bath A1-2 152.79 1,833.48
1 Bedroom / 1 Bath A1-3 152.79 1,833.48
2 Bedroom / 1 Bath B1-1 175.40 2,104.80
2 Bedroom / 1 Bath B1-2 175.40 2,101.80
2 Bedroom / 1 Bath B1-3 175.40 2,101.80
2 Bedroom / 2 Bath B2-1 207.04 2,484.48
2 Bedroom / 2 Bath B2-2 - 207.04 2,484.48
3 Bedroom / 2 Bath C1-1 258.57 3,102.84
3 Bedroom / 2 Bath C1-2 258.57 3,102.84
2 Bedroom / 2 Bath TH
B3 225.12 2,701.44
2 Bedroom / 2 Bath TH
B3-1 225.12 2,701.44

The first interval shall commence on the recording of this Declaration and end on the
sooner of (a) the first day of the thirteenth (13™) calendar month after such recording, or (b) the
date upon which the Developer shall cease to control the Association, in accordance with the
provisions of the Bylaws, whichever is sooner (the “First Interval of the Guaranty Period”).

The Guaranty may be extended by the Developer for a Second Interval. If extended, the
Second Interval of the Guaranty Period shall commence on the date that the First Interval of the
Guaranty Period ends (as stated above) and end on the sooner of (a) 12 months thereafter or (b)
the date on which the Developer shall cease to control the Association in accordance with the
provisions of the Bylaws (the “Second Interval of the Guaranty Period”). The level of
assessments during the Second Interval of the Guaranty Period will be the same as the level of
assessments during the First Interval of the Guaranty Period.

The First Interval of the Guaranty Period and the Second Interval of the Guaranty Period
are hereafter referred to as “Guaranty Period”.

Accordingly, in accordance with the provisions of Section 718.116 of the Condominium
Act, the Developer shall be excused from the payment of its share of the Common Expenses
which would have been assessed against Units owned by the Developer during the Guaranty
Period. The Developer shall pay any amount of Common Expenses incurred during the
Guaranty Period and not produced by the Assessments at the guarantied level receivable from
other Unit Owners i.e., during the Guaranty Period, the Developer shall contribute an amount of
money to the Association sufficient to eliminate any deficit between Assessments collectible
from Unit Owners other than the Developer and the actual Common Expenses of the

Condominium).
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The Developer’s financial obligation to the Association during the Guaranty Period is as
follows: (a) the Developer shall pay the Common Expenses of the Condominium affected by the
Developer’s guarantee, including the funding of reserves as provided in the adopted annual
budget of the Condominium, unless the reserves were waived, which exceed the regular periodic
Assessments at the guaranteed level against all other Unit Owners in the Condominium and (b)
the Developer shall pay the Common Expenses of the Association, including the funding of
reserves as provided in the adopted annual budget of the Association, unless the reserves were
waived, which are allocated to Units within the Condominium affected by the Developer’s
guarantee and which exceed the regular periodic Assessments against all other Unit Owners in
the Condominium.

Notwithstanding the foregoing, and as provided in Section 718.116(9)(a)(2) of the Act, in
the event of an Extraordinary Financial Event (as hereinafter defined), the costs necessary to
effect restoration shall be assessed against all Unit Owners owning units on the date of such
natural disaster or Act of God, and their successors and assigns, including the Developer (with
respect to Units owned by the Developer). As used in this subsection, an “Extraordinary
Financial Event” shall mean a casualty loss affecting the Condominium and/or the Association
Property resulting from a natural disaster or Act of God, which is not covered by insurance
proceeds from the insurance maintained by the Association as required by Section 718.111(1
1)(a) of the Act.

Pursuant to Section 718.116(9)(a)(2), Florida Statutes, the Developer has the right to
further extend the guarantee from the end of the Second Guaranty Period until the date on which
the Developer shall cease to control the Association in accordance with the provisions of the
Bylaws. The level of assessments during any subsequent Guaranty Period will be the same as
the level of assessments during the First Interval of the Guaranty Period.
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